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PEEFACE. 



In the year 1895, the Council of Legal Education 
decided to make arrangements for the delivery from 
time to time of lectures on some legal subject, to 
which not only students of the four Inns of Court 
should be admitted, but also practising barristers 
and the general public. 

I was invited by the Council to deliver the first 
course. The invitation was communicated to me by 
Lord Justice Lindley, then the Chairman of the 
Council, who, with kind and encouraging words, 
asked me to accept it. I did so, and with the consent 
of the Council, I chose as my subject "The Law 
of Negotiable Securities." 

In accepting the invitation, I said that I had 
neither the time nor the inclination to prepare written 
lectures, but that I would, without verbal preparation, 
present to my hearers the law, such as it had shaped 
itself in my mind as the result of reading and 
practice. The condition was approved. The lectures 
were delivered during last Michaelmas Sittings, and 
whatever interest they awakened was chiefly due, in 
my opinion, to the fact that they were spoken, and not 
written. The reader of these lectures should remem- 
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ber that in perusing them he is reading spoken 
discourse. 

It was suggested by one or two of my friends that 
the lectures should be published, in order that their 
publication might serve as a memorial of the noble 
design of the Council of Legal Education to make the 
learning and resources of the Inns of Court available 
for the widest diffusion of legal knowledge. 

To be a fitting memorial of the new departure, they 
ought to have been delivered by someone with more 
leisure and greater ability. 

The lectures were taken down in shorthand and 
have received such revision as their publication 
rendered necessary. 

In the work of revision I have frequently consulted 
my friend Mr. Arthur Cohen, Q.C., who readily placed 
at my disposal both his learning and judgment. 

The proof-sheets of the lectures have been read by 
my friends of the Common Law Bar, Mr. Julian 
Eobins, Mr. Joseph Hurst and Mr. George Henry 
Mallinson, and I have availed myself in many 
instances of their suggestions. 

To Mr. Patrick Thomas Blackwell, Barrister-at- 
Law, of the Inner Temple, I am indebted for the pre- 
paration of the Index and List of Cases. 

To all these gentlemen I offer my sincere thanks 
for their generous assistance, and commend the little 
volume to the favourable consideration of all those 
who may read it. 

WILLIAM WILLI& 

May, 1896. 
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Before proceeding to discuss the topics which 
await our consideration this evening, and for some 
evenings to come, I desire, by way of preface, with 
your permission, to state how it is that, almost 
at the close of my career and with the pressure of 
many engagements, I undertake a task which is 
generally committed to men of youthful brains, 
coming fresh from the study of law as a science 
in all its branches. My reasons are threefold. 
First, I was requested to undertake this task by 
Lord Justice Lindley. My reverent regard for him 
made me feel that his request was a command that 
must be obeyed. Next, I was glad to avail myself of 
an opportunity of discharging, if possible, some small 
portion of the debt which I owe to the four Inns of 
Court for having established, at the time when I came 
to the study of the law, a complete and effective system 
'of legal education, and at a cost which brought 
it within the reach of men of the most moderate 
resources. Had those arrangements not been made, 
I should never have become a member of the Society 
of the Inner Temple, nor passed to the practice of a 
profession, in which I have met with greater rewards 
than I looked for, in which I have found kind and 
generous competitors, and have become familiarly 

N.s. B 



2 LECTUBE I. 

acquainted with the great men, both in past times and 
in the present generation, who have built up the fabric 
of our commercial law. My third reason was, I desired 
to express my sympathy with the Legal Council of 
Education in its efforts to impart useful legal infor- 
mation, not only to lawyers, but to persons engaged in 
all departments of business. 

With the consent of the Council of Legal Education, 
I have chosen a subject of the greatest importance to 
men engaged in commerce — a portion of law which is 
a monument of the practical skill and wisdom of the 
merchants of our land, and also of the courage, fore- 
sight, and prudence of our great Judges who turned 
mercantile usages into rules of law. 

The subject I have selected has not been chosen for 
the purpose of making people litigious or conceited, 
nor with a view of depriving those who practise 
the law as a profession of opportunities of just 
and honourable employment. I shall be for the 
most part discussing transactions which are daily and 
hourly being carried out in the counting-houses of our 
land, whose nature, method, and character have been 
determined by law, and from which, although resting 
originally on mercantile usage, no departure is now 
permitted ; transactions in which it is important to see 
whether those who are engaged in the actual commerce 
of the country are acting in conformity with the law ; 
to see whether by present usage they have gone either 
in advance or fallen behind the rules which our Judges 
have laid down. I hope, by a simple exposition of the 
law, to enable men of business to understand more 
clearly the principles upon which their daily conduct 
rests, and I shall treat of a peculiar kind of property, 
without which the trade and commerce of this great 
Empire could never have exceeded the narrowest 
bounds. I am to speak of principles of law by which 
a vast and almost unparalleled system of credit has 
been established ; of property that is most easily con- 
vertible and in respect to which the law for the most 
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part is clear and simple ; I am going to speak to you 
of property which lies at the mercy of any person in 
whose hands it may he placed ; of property over which 
the utmost care should he exercised ; of property which 
may he destroyed hy the least neglect; of property 
in instruments, which may give rise to obligations 
even after they have been torn in pieces and those 
who made them deemed they no longer existed; of 
property which may be transferred with the utmost 
facility and acquired by every person who is a bond 
fide holder for value, although the true owner — ^mark 
this — ^has been no party directly, or indirectly, to the 
transaction. 

A great French writer, in a preface to one of his 
books, says : " I am desirous of treating philosophy 
in a manner which is not phUosophical,'* and I 
should like to say that, in treating the subject I have 
chosen, I desire to treat it in a manner which is not 
legal. I desire to treat it in a manner which will 
not be too dry for the man of business, nor yet too 
light for the members of the legal profession, whose 
presence here to-night I notice with pleasure. I desire 
you, however, to remember that I am going to deal 
with a portion of our law in which many words are used 
with a precise and definite meaning, and in the use of 
which that definite meaning should be ever present to 
the mind. There is such a tendency to drift away 
from clear, definite conceptions, that you and I must 
endeavour, in our use of technical words, to keep 
before our minds the exact meaning which the law 
has assigned them. 

At the very outset of our study, then, we meet with 
the word "negotiable," and if we are to avoid mistake 
we must realize its exact meaning. After having been 
for many years in what may be called a liquid state 
it has had for nearly fifty years a rigid fixed meaning. 
If the things covered by legal technical words could 
be touched or handled, definition would be of little 
importance, but as they are not objects of sense but 
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4 LECTURE I. 

are purely intellectual, and exist only in the mind, a 
true and precise definition of them is of the utmost 
moment. I also lay greater stress on the importance 
of knowing the determinate ideas involved in the 
word "negotiable,*' and of your having present to 
your mind such determinate ideas whenever the 
word " negotiable " is used, because of the perils to 
which the Law of Negotiable Securities has been lately 
exposed. These perils arose from a forgetfulness of 
the meaning of the word " negotiable " and a mis- 
apprehension of the language of the Law Lords when 
dealing with a question of fact in the case of The Earl 
of Sheffield v. The London Joint Stock Bank, reported in 
Law Eep., 13 App. Cas. p. 333. These misapprehen- 
sions led to the judgment of Mr. Justice Kekewich in 
Simmons v. The London Joint Stock Bank, reported 
in Law Eep., 1891, 1 Chan., p. 270, and the decision 
of the Court of Appeal in the same case, reported in 
the same volume, p. 287. The House of Lords, as a 
judicial body, has not often rendered a greater service 
to the mercantile community than when it reversed 
both these decisions and thereby restored freedom and 
confidence to the transactions in negotiable securities 
in which our great bankers engage. Serious mischief, 
in my opinion, arises, fi:om Judges stating too much 
when they are dealing only with questions of fact. It 
is an error common in the Chancery Division of this 
country. Baron Martin used to say, and I have heard 
him say it, that when a Judge is called upon either 
to state his finding of fact or an inference of fact, it 
would be well if he could state his finding without his 
reasons. The reasons of the Law Lords in the case 
of The Earl of Sheffield v. The London Joint Stock 
Bank in arriving at a conclusion of fact, gave rise to 
continued and expensive litigation in Simmons v. The 
London Joint Stock Bank, to which I have referred. 

The reports of these two cases, involving altogether, 
I think, a hundred pages of reading, are taken up 
entirely with questions of fact; but, unfortunately, 
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the statements of fact in The Earl of Sheffield v. 
The London Joint Stock Bank being regarded by 
Mr. Justice Kekewich as statements which were 
equivalent to legal propositions, the House of Lords 
had finally to say that the observations in Earl of 
SheffiMd V. The London Joint Stock Bank were merely 
statements made in the course of finding conclusions 
of fact, and did not contain any principle of law at all. 
Neither Simmons* nor Earl Sheffield's case established 
a single principle of law. The law had been made 
clear and certain by decisions and the strict application 
of them when I came to its study nearly forty years ago. 
These cases I must comment upon, because in 
any litigation in our Courts involving the question 
of negotiability, they are likely to be adduced, and 
unless carefully studied will probably cause you much 
perplexity. These cases have also been much con- 
sidered in commercial circles, and it is of the utmost 
importance that the nature and effect of each decision 
should be rightly understood by men of business. Earl 
Sheffield's case, which is reported under the name of 
Easton v. The London Joint Stock Bank in 34 Chancery 
Division, p. 95, was tried before Mr. Justice Pearson. 
It is unfortunate that questions relating to commercial 
law should be determined otherwise than by a Judge 
and Jury. I am certain they could be disposed of in 
far less time by Judge and Jury than is occupied in 
the Chancery Division when such questions arise there. 
Mr. Justice Pearson simply decides a question of fact, 
and decides against £aston. In the same case, and 
reported in the same volume, the Court of Appeal 
dissents from the finding of fact of Mr. Justice Pearson, 
and itself finds a fact which in the view of the Court 
equally disentitles the plaintiff to recover. The plaintiff 
appeals to the House of Lords, and the House of Lords 
draws an entirely different inference of fact from either 
Mr. Justice Pearson or the Court of Appeal, and 
decides that the plaintiff was entitled to recover. In 
that case, unfortunately, the reasons of the Law Lords 
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for arriving at their conclusion of fact were reported at 
great length. When Simmons^ case came, as I have 
told you, before Mr. Justice Kekewich, he, regarding 
the observations of the Lords in arriving at a conclu- 
sion of fact as laying down legal propositions, decided 
in favour of Simmons. The case went by appeal to 
the Court of Appeal, and there the Court decided 
upon different grounds and reasons also in favour of 
Simmons ; but in the House of Lords, L. E., App. 
Cases (1892), p. 201, by the firm application of legal 
principles, both these decisions were reversed, and 
the law of this country was brought back again to 
where it stood when I began to study the law, viz. 
that a negotiable instrument is one the property in 
which is acquired by any one who takes it bond Jide, 
and for value, notwithstanding any defect of title in the 
person from whom he took it ; from which it follows 
that an instrument cannot be negotiable unless it is 
such and in such a state that the true owner could 
transfer the contract or engagement contained therein 
by simple delivery of the instrument. 

Now these are the two things to keep before your 
minds — (a) a "negotiable'' instrument is one the 
property in which is acquired by every person who 
takes it bond fide and for value, (b) provided that the 
instrument is such and in that state that the true 
owner could transfer the contract or engagement 
contained therein by simple delivery of the instru- 
ment. 

Now, the proposition just presented to you is a 
principle of law, and is the only statement I make 
to you with respect to the meaning of a nego- 
tiable instrument, and I hope you will never use the 
word " negotiable " except in the sense I have 
indicated. The definition I have given may not 
commend itself to all, and I feel it is open to some 
criticism. I have, however, always used it myself, 
and found it suflSciently accurate for all practical 
purjposes. I believe, that by a careful examination of 
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the language employed, " (a) " could be shown to 
involve " (b)," but I have put both into the definition 
to avoid all mistake. If one part of a definition can 
be said to be more important than another, " (a) '* is 
more important than " (b)," yet in my conversation 
with students and young lawyers I have found them 
give me " (b) '* as the definition of a negotiable instru- 
ment, omitting " (a) " altogether. 

Then, remember whilst that is the principle of 
law, the question whether a man takes the instru- 
ment bond Jide and for value, is a question of fact. 
The Court, as I shall show you hereafter, will decide 
as a matter of law whether an instrument is nego- 
tiable, except in the case where negotiability rests 
upon usage, but never forget that if the instrument is 
such and in such a state that some act other than 
delivery is required on the part of the true owner to 
pass the contract or engagement contained therein, it 
is not a negotiable instrument. 

Let me show you by two illustrations the importance 
of keeping before your mind the nature of the instru- 
ment and its condition when considering the question 
of negotiability. For some years prior to 1886, 
Pennsylvanian Bailroad certificates of shares when 
signed in blank were dealt in by English bankers 
and on the English Stock Exchange as negotiable 
instruments. It was supposed that the person who 
took them bond fide and for value acquired a perfectly 
good titl6 to them irrespective of the title of the trans- 
feror. In the case of the London and County Bcmking 
Co. V. The London and River Plate Bank, reported in 
the Law Eep., Q. B. Div., vol. 20, p. 232, the question 
of their negotiability came up for judicial decision. 
On examining the instruments it was found by the terms 
appearing on the face of the instruments that the pro- 
perty in them could only pass by transfer on the face of 
the books of the company, and not by simple delivery. 
The Court held that notwithstanding the usage of the 
Stock Exchange and of Bankers, the instruments were 
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not negotiable. They were not such that the property 
in them could pass by delivery. 

Now let me call your attention to the importance of 
looking to the state of the instrument. You often 
talk of a bill of exchange as being negotiable. Well, 
that is perhaps, roughly speaking, true, but I tell you 
that a bill of exchange is not negotiable in all cases. 
If the property in the bill cannot be transferred except 
by the indorsement of the true owner, it is not 
negotiable because the property in it will not pass by 
mere delivery. You require another act of the true 
owner, viz., the writing of his name upon the instru- 
nent as well as delivery to pass the property in it. 

This point will never be forgotten by you, if you 
study well the case of Whistler v. Forster, which will be 
found in the 14 Common Bench, New Series, page 248. 
Although that case relates to a cheque, its doctrine is 
applicable to a bill of exchange or promissory note. 
The simple forgetfulness to obtain the indorsement 
of the person in whose favour a cheque was drawn 
to order, deprived Mr. Whistler of the whole of the 
money that he gave for it. 

Now, as I shall show you hereafter when I come to 
another part of my subject, whether a bill be drawn to 
the drawer's order or the order of a payee, or a cheque 
has been drawn to order, the property in that instru- 
ment can only pass by the drawer, or the payee, or the 
person in whose favour the cheque is drawn, putting 
his name on the back, and then delivering it with an 
intention to pass the property. 

Now in Whistler v. Forster a cheque was drawn to 
the order of a payee. Whistler undoubtedly gave the 
payee full and complete value for the cheque, but in 
the transaction he forgot to get the signature of the 
payee, and consequently the property, according to 
mercantile law, had not passed to him. Before 
Whistler could get the signature of the payee to the 
cheque for the purpose of conveying the property — I 
need not tell you that if the transferor of a bill of 
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exchange or cheque has not put his name to it, it 
is a perfectly good transaction if he puts his name 
subsequently, because, at all events, there is a past 
consideration, and it does not matter whether the 
consideration be past or present for the transfer of a 
negotiable instrument — before Whistler could get the 
signature of the payee, he received notice from the 
person who drew the cheque that the cheque had been 
obtained by the fraud of the person in whose favour it 
was drawn. At the trial it was established that there 
was fraud in procuring the cheque. It was found that 
Whistler had notice of the fraud before he got the 
signature of the payee. The Court held that the 
instrument was not in such a state when Whistler 
first received it without notice of the fraud as to give 
him a claim to it as a negotiable instrument ; that 
Whistler could, therefore, have, according to the 
general principle of our law, no better title than that 
of the person with whom he dealt ; that the person in 
whose favour the cheque was drawn, having no right 
himself because he had been guilty of a fraud in 
obtaining the cheque, Mr. Whistler, who cashed the 
cheque, had no right either. If, of course, he had got 
the signature of the person in whose favour the cheque 
was drawn before he had notice of the fraud, he then 
would have been a bond fide holder for value and 
would have had a perfect title. This case, and the 
preceding, therefore, are illustrations of a portion "(b)" 
of the definition above given, viz., that to be a nego- 
tiable instrument, the instrument must be such and in 
such a state that the true owner if he thought fit could 
pass the property in it by delivery. 

Now, I am sorry to tell you that words are used so 
carelessly in conversation by many young men that 
they seem to think that the definition of a negotiable 
instrument is satisfied by saying, ** Oh, a negotiable 
instrument is one the property in which passes by 
delivery from hand to hand." That is not the defini- 
tion of a negotiable instrument. It may be and is an 
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important element to consider, but it is far from satis- 
fying the meaning of negotiability. And I am not 
sure, in many cases resting upon usage, whether people 
in the City have ever had their attention directed to this 
important part of negotiability, and the principal part 
of it, viz., the acquisition of the instrument by a person 
who takes it hondfide and for value, even although the 
true owner has neither by act nor deed been a party to 
the transaction, nor by his conduct conduced thereto. 
Now let me put you on your guard. You must 
never fall into the error I have just indicated. I 
may impress the right view upon your minds by giving 
you illustrations of the way in which transferability by 
delivery has been confounded with negotiability. Just 
look at the case of RumhaU v. The Metropolitan Bank, 
a case I shall have to refer you to, later on. It will 
be found in Law Eeports, 2 Queen's Bench Division, 
p. 194. You will find that counsel arguing, mark you, 
in favour of the defendant who sought to assert his 
right to certain scrip for shares on the ground that 
they were negotiable, made his first point thus : First, 
he said, the scrip was, by virtue of usage, negotiable by 
delivery. If that means anything, it merely means 
that the scrip was, by usage, transferable by delivery. 
But when I am talking of negotiability, I am far 
beyond and outside the mere question of trans- 
ferability and conveyance of property from man to 
man by delivery. This paper which I hold in my 
hand can be transferred by delivery. The property 
in a book may pass by delivery just as the property 
in many other articles that you may mention — 
clothes, tools of trade, and all the articles of com- 
merce. But that doctrine does not assist you on the 
question of negotiability. Let anyone take my books 
to-night from my chambers and, except in market overt, 
sell them. If I can trace them, the person in whose 
possession they are, although he took them bond fide 
and for value, must surrender them to me, because the 
great principle of our law is that a man who is the true 
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owner shall never cease to be the owner unless his act 
or conduct or lapse of time or forfeiture or bankruptcy, 
to speak generally, has deprived him of the property. 
But you and I are considering property which may be 
acquired irrespective of the act of the true owner. 
Again, in the case of Earl of Sheffield v. The London Joint 
Stock Bank, counsel arguing at the Bar of the Lords 
on behalf of the Bank (who claimed to retain instru- 
ments as being negotiable instruments taken bond fide 
and for value) presented the point as to negotiability 
thus : " The bonds held by the Bank were transferable 
by manual delivery, and were, therefore, negotiable 
securities.** From transferability by delivery the 
inference of negotiability cannot be drawn. Counsel 
would have been nearly accurate if he had reversed 
the order and said the instruments were negotiable 
(stating the reasons why they were so), and there- 
fore passed by delivery. Let me give you another 
illustration of the equivocal use of the word " nego- 
tiable." Take the statute-book of 1882, where you 
find the law of Bills of Exchange is codified. And 
very useful has been the codification, but the statute 
is a dead letter to our young men apart from open 
and liberal discussion, and I have known some of 
them, when I have had to examine them, by 
attempting to master portions of that code by mere 
act of memory, give useless and nonsensical answers. 
We need living discussion for such a measure as 
that of 1882 ; but if you look at it, you will find 
the phrase "negotiable by delivery*' there used. 
That expression tends to mislead; it only means 
transferable by delivery; but, as I have told you, 
" transferable by delivery ** is only one of the condi- 
tions of negotiability. The great element of negotia- 
bility is the acquisition of property by your own 
conduct, not by another's ; that if you take it bond 
fide and for value, nobody can deprive you of it. Let 
me give you another illustration of the same error. 
Bead again that case of Easton v. The London Joint 
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Stock Banky to which I have already called your atten- 
tion, before Mr. Justice Pearson, and see what is stated 
on page 96 ; you will read thus : " Evidence was given 
that the bonds were treated in the City of London as 
transferable from hand to hand." And to my surprise 
I find a Lord Justice saying that the evidence before 
Mr. Justice Pearson constituted the instruments nego- 
tiable. With all deference I say he was mistaken ; 
such evidence does not constitute negotiability. To 
say that they are " transferable by delivery " is to say 
nothing perhaps with respect to negotiability. The 
other and principal element (a) must come first ; and 
the second, (b) of course, I told you, must also be 
present in order that the instrument may be negotiable. 
Perhaps there are no cases in which the distinction 
between transferability by delivery and negotiability is 
so well seen or so distinctly marked as in the cases of 
Taylor v. Trueman, Moody and Malkin's Reports, 
p. 453, and Taylor v. Kymer, 3 Barnewall and 
Adolphus, p. 320. 

Now, you will find in Simmons* case a most remark- 
able instance of forgetfulness of the true meaning of 
negotiability. I refer to it not for the purpose of 
disparaging illustrious counsel but of making you 
young men determined that whatever knowledge of 
law you possess it shall be exact. Let there be no 
general impi'essions within the domain of law. General 
impressions of a landscape may be all very well for an 
artist who wants to produce an effective picture, but 
absolute exactitude and certainty of expression and 
thought are essential in our profession. In Simmons 
V. The London Joint Stock Bank you will find that 
three most illustrious counsel actually thought that 
they got a suflScient admission to enable them to 
claim for their clients, the bankers, bonds which 
had been dealt with by a person having no autho- 
rity to deal with them, by an admission that the bonds 
did pass from hand to hand by delivery; and when 
the case went from Mr. Justice Kekewich to the Court 



WHAT IS A NEGOTIABLE INSTRUMENT. 13 

of Appeal those eminent counsel had to admit, though 
not to their discredit, because no man is wise at all 
hours, that they had made a mistake in accepting 
that admission ; and it was agreed that the argument 
should proceed upon the footing that not only did the 
instruments pass by delivery, but that the person who 
took them bond fide and for value would acquire a good 
title to them. 

Now, of course, those of yoM who have the opportunity 
will read the two cases. Earl of Sheffield v. The London 
Joint Stock Bank and Simmons v. The Same Bank, 
and I trust you will find that I am justified in the 
whole of the criticisms I have offered with respect 
to them. The difficulties which arose in these cases 
could not have occurred when I first came to the Bar, 
because they could not arise at common law, where 
questions with respect to negotiable securities were 
then chiefly determined. A question of fact would have 
been tried by a jury, who gave no reasons for their 
findings : the question whether their verdict was against 
the weight of evidence could not have gone beyond 
the Court in which the action was commenced ; and as 
for reporting the evidence, as a rule it is unknown in 
our common law reports, except so far as it is neces- 
sary to set it forth for the purpose of seeing whether 
the direction of the judge was correct or whether there 
was evidence fit to be left to a jury ; nor did the judges 
presume to offer any observations when they directed 
a new trial ; and so at the Common Law Bar we 
escaped the defect of a slavish adherence to opinions 
and statements of men in regard to facts in one case 
when dealing with the facts of another case. Deal 
with the facts in your own case ; know the principle of 
law applicable to them; and you will advance then 
with confidence to the establishment or defence of 
your client's interests. 

Now, I hope you understand, that if the instru- 
ment is such or in such a state that the true owner, 
if he desired to do so, could not pass the property in 
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it by delivery, it is not a negotiahle instrument ; and 
although it is in such a state that the true owner 
could pass the property in it by delivery, it is not a 
negotiable instrument unless the rule of law relating to 
the instrument is this — that anybody who takes it bond 
fide and for value acquires a perfectly good title. 

Now, let me pass to the consideration of a phrase 
in connection with our subject which I find in common 
use, and a phrase which I think may be misleading. 
I am sorry to find that so able a man as the late 
Lord Bowen should have given currency to it. You 
will find the expression in his judgment in Easton v. 
London Joint Stock Bank. His lordship there says : 
" Nevertheless a further question arises whether Lord 
Sheffield by the way he has treated these bonds has not 
estopped himself from denying their negotiability. If 
the negotiability of these bonds by estoppel so to speak 
arises. • . ." Of course such language could lead to 
no danger when used by so distinguished a judge, but 
I have heard people recently talk of negotiability by 
conduct and negotiability by estoppel, as if there were 
another distinct head of negotiability and a separate kind 
of estoppel. The negotiability of which I am speaking 
has nothing to do with the conduct of the true owner 
and nothing to do with the doctrine of estoppel. If 
you can rest your client's claim upon the negotiability 
of the instrument, you have nothing to do with conduct 
or estoppel or any such principle. The doctrine of 
estoppel may serve you if the property is not nego- 
tiable, but negotiability excludes the notion of any 
conduct on the part of the true owner. Title by 
estoppel is what men mean when they speak of nego- 
tiability by estoppel, but title by estoppel is a different 
thing altogether from negotiability, and you will find 
when I come hereafter to mention the case of Goodwin 
V. Roharts, how there the House of Lords put the claim 
of the bankers on two grounds, but both of them abso- 
lutely distinct — one that Goodwin was estopped by his 
conduct; the other that the instruments were nego- 
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tiable, and having been taken by the bank bondjlde and 
for value, they had a perfectly good title irrespeative 
of the conduct of the plaintiff altogether. 

Now, again I call your attention to another error, 
the error of supposing that the doctrine of constructive 
notice enters into the consideration of the meaning of 
hona fides when we speak of a bond fide holder. Until 
recently, I never heard a suggestion that it did. I 
am sure it is a doctrine that has been quite unknown 
to the Courts of Common Law for forty years. But 
since the decision of the House of Lords in Earl oj 
Sheffield v. London Joint Stock Bank, it has become 
more frequent to hear intelligent lawyers say that a 
bond fide holder of a negotiable instrument may be 
affected with constructive notice of a limited autho- 
rity or of misconduct on the part of the person trans- 
ferring the instrument. There can be no doubt that 
in some of the judgments of the Law Lords in that 
case there are expressions that seem to give ground 
for such an opinion. Thus Lord Bramwell used 
these words : "I have used the expression * notice 
of the infirmity of the title,' but I wish to guard 
against the notion that I think it precise and accurate : 
nor would it be right to say * notice that possibly the 
pledgor had no power to pledge as he did,' because 
that is always possible and the expression should be 
something like this : * Notice of the infirmity of the 
pledgor's title or of such facts and matters as made 
it reasonable that inquiry should be made into such 
title.' " Lord Macnaghten said : ** If the bankers 
relied upon Mozley's representations, it turns out 
now that in this case his representations were 
not well founded, and as loss has occurred the loss 
must fall on those who trusted without inquiring 
into the representations which he made.'* These 
expressions may be justifiable, because in the Earl 
of Sheffield v. London Joint Stock Bank, the claim 
of the defendants was rested, among other things, 
on the ground of their being legal holders of the 
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instruments by the authorised act of the agent of 
Lord Sheffield without any notice of such agent having 
exceeded his authority in raising the amount of money 
he did on the instruments committed to his care. It 
may well be that where a beneficial interest is sought to 
be destroyed by the possession of the legal estate with- 
out notice, the person setting up the legal estate may 
be constructively affected with notice of the beneficial 
interest. But in the case of negotiable instruments the 
bond fide holder does not claim them by virtue of any 
estate or interest created by the true owner, but by 
virtue of his having taken the instruments honestly and 
for value. If he honestly relied upon misrepresen- 
tations and honestly abstained from making inquiries 
and took the instrument without suspicion of any 
wrong being committed, he has in my opinion a 
perfectly good title to the instrument. The question 
is not whether the person who took the instrument 
ought to have suspected but whether he did suspect, 
and I believe the view I am now presenting has been 
recognized by the decision of the House of Lords in 
Simmons v. London Joint Stock Bank. In considering 
whether a man is a bond fide holder you are to deter- 
mine what knowledge he had, not what knowledge he 
might or ought to have had or what inquiries he ought 
to have made. You are to determine what was the 
state of his mind; not what would have been under 
the circumstances the state of another person's mind, 
or what course another person would have pursued. 
This, I believe, is the true rule, whether the person 
deciding the question of fact be a judge or juryman. 
When you have read Simmons' Case as reported in the 
House of Lords you will see with what difficulty we have 
escaped this error of constructive notice, and the House 
of Lords, I am certain, will save transactions in nego- 
tiable securities from any such danger in the future. 
There is nothing that speaks so much for the honesty of 
men engaged in commerce as this doctrine of negotia- 
bility. So seldom does any wrong arise in connexion 
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with such instruments, that the great merchants of this 
and other countries have thought that it is better to 
suffer an occasional loss than embarrass, by unnecessary 
inquiries, transactions which must be carried through 
rapidly. It is the merchants of the City of London 
who in this country have created property with this 
particular incident. 

Now, understand me, we have nothing to do with 
constructive notice in determining who is a bond 
fide holder. How our equity friends have lived on 
constructive notice ! Strike that doctrine out of 
their books, and what would become of them? 
The equity judges no doubt have rendered great 
services. I may, in passing, remind you of the 
creation of equitable assets, and the separate estate of 
married women ; the right of redemption of estates 
forfeited at law, and of a valid mortgage by deposit of 
title deeds. But into this domain of negotiability I am 
certain the House of Lords will never allow construc- 
tive notice to enter, nor yet the doctrine that a person 
who takes a negotiable instrument is bound to make 
inquiries. A person who takes a negotiable instru- 
ment is not hound to make any inquiiy : if, however, 
he refrains from asking questions because he suspects 
there is something wrong, he is not an honest holder. 
He is bound to be honest ; if he suspects the honesty 
of the person with whom he is dealing he is bound to 
withdraw from the transaction unless the suspicion is 
removed. You must not forget, however, that if the 
holder for value of a negotiable instrument took it 
with actual notice that the person with whom he was 
dealing had only a limited interest therein, for 
example, as pledgee, the holder of the instrument, 
whatever may be the advance he made upon it, and 
however honestly he may have acted in so doing, 
cannot acquire a greater interest in it than that which 
the person with whom he dealt could lawfully transfer. 
(See Earl of Sheffield's case,) I believe in the vast 
majority of cases in which negotiable instruments 

N.s. c 



18 LECTURE I. 

are dealt with, men on both sides of the transac- 
tion are honest ; and when professionally I have 
had to do with disputed questions as to bills of 
exchange, they have generally been in connexion 
with outside men who were willing to take com- 
mercial bills in the Strand at half price, not transac- 
tions among the merchants, bill-brokers, and bankers 
in the City. Transactions in negotiable securities 
must be passed through rapidly : there is no time for 
thinking, except as to the terms on which the bills 
shall be discounted or purchased : no constructive 
notice, no speculations as to what answers would have 
been given if inquiry had been made, can be allowed 
to affect them. This would be the direction of a judge 
as I have heard it at common law in a dispute between 
a person claiming the instrument as a bond fide holder 
for value and a person once the owner and who, if the 
claim is not established, is still the owner. " Gentlemen 
of the jury, take all the circumstances of the case into 
your consideration : the absence of inquiry, the nature 
and extent of the consideration which was given, the 
character and position of the person with whom the 
plaintiff dealt, the apparent carelessness with which 
the transaction was conducted, and if you are of 
opinion that this plaintiff, notwithstanding his care- 
lessness, notwithstanding that he made no inquiries, 
honestly believed that the man with whom he was 
dealing was acting properly, find your verdict for the 
plaintiff here who claims the instruments. If, on 
the other hand, you think that the plaintiff had the 
slightest suspicion that the man with whom he was 
dealing was acting improperly, and that suspicion 
was not removed but was upon his mind when the 
transaction was carried through, notwithstanding he 
gave value for the instruments, find your verdict for 
the defendant who in such case is still the owner.'' 
It would be utterly wrong to say, ** Gentlemen, 
if you think the plaintiff was careless in taking 
the instrument, find your verdict for the true 
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owner ; " or, ** If you think there were facts brought 
to the knowledge of the plaintiff which should 
have led him to make inquiry, and such inquiry 
would have shewn that the transferor was acting dis- 
honestly, find your verdict for the true owner." And 
excuse my saying that I think the following observa- 
tions of Mr. Justice Kekewich in Simmons^ Case are 
not well founded. He said : ** If this decision renders 
it more difficult for dishonest brokers to deal with 
securities by pledging those of a client to secure an 
advance to themselves, the law will not be open to 
blame nor will there be occasion to regret the result. 
On the other hand, honest brokers will not be in any 
way impeded, for their title will be good, and they will 
have no real difficulty in persuading the banks of that 
fact." The law would, in my opinion, in respect of 
such instruments as we are considering, be very much 
to blame if it merely put difficulties in the way of 
dishonest brokers. The law should be framed, and 
I believe has been framed, to protect people who, 
acting honestly, take such instruments for value in the 
course of their business. To frame the law for the 
purpose suggested by the learned judge would nearly 
destroy business altogether. It is no use considering 
whether an honest broker could easily, or not, show 
his honesty. We are to consider not what a broker, 
honest or dishonest, has to do, but what a person, who 
buys such instruments and advances money upon them 
daily, has to do. He is to act honestly and to deal 
only with people who he believes are acting honestly. 
** Why should not the broker satisfy the banker of his 
true position?*' Why, in the terror of a panic or in 
times of great demand for money, bill-brokers and 
stock-brokers who deal in these things come in and 
want money in a moment. To delay the application 
for a minute might lead to the bankruptcy of an 
important house, and to other and most serious conse- 
quences. These are transactions to be carried through 
with marvellous rapidity. I do not expound the 

2 



20 LECTURE I. 

principle of negotiability at this length in order that 
a dishonest man may avail himself of it to cheat and 
defraud, but that a true and honest man may know 
how he is protected by the law of his country. 

As to cases in this part of our law, do not 
trouble yourselves with reading many : select the 
weightiest and best. Bead and study them; but 
when you have studied them, for Heaven's sake, rise 
with a clear principle that you can enunciate, so that 
when you proceed into court you can tell the judge 
what your principle is, and the case which sustains 
it ; and if he mentions the case you can answer him 
with your principle. 

Now, there is one case on the question of bona 
fides which is delightful reading — I mean the case 
of Raphael v. The Bank of England — reported in 
17 Common Bench Beports, p, 162. The action was 
brought to recover from the Bank of England the 
amount of a bank-note for £500. The plaintiffs were 
money dealers in London, and they sued upon the title 
of Victor St. Paul & Co., money-changers, of Paris. It 
appeared that some bank-notes had been stolen, and 
one of them was the note in respect of which the action 
was brought. The payment of the stolen notes was 
immediately stopped, and notice of the stealing of these 
notes, with a list of them, had been given to nearly all 
the money-changers in Paris, and among other people 
to Victor St. Paul & Co. It was proved to be the practice 
of that house to file all notices of stolen notes served 
upon them. On a certain day a man comes in and 
asks Mr. Victor St. Paul to change a Bank of England 
note for him. There behind him was the list of stolen 
bank-notes. A glance at it would have protected the 
tnie owner at whose instance the Bank of England had 
stopped pajrment of the note. Mr. Victor St. Paul 
stated at the trial that he did not look at the file apd 
had no recollection of the notice. Mr. Victor St. Paul 
at once cashed the note, giving for every sovereign 24 
francs 95 cents., being the course of exchange on the 



WHAT IS A NEGOTIABLE INSTRUMENT. 21 

day in question. He sent the note to Raphael in 
England, who demanded payment at the Bank of 
England. Payment was refused, and in the action the 
Bank of England pleaded that Victor St. Paul was not a 
bond fide holder for value, and that he was not a holder 
without notice of the theft. It is curious to remark 
what happened at the trial. Chief Justice Jervis put 
certain questions to the jury, which they answered. 
They found that Victor St. Paul & Co. did give value 
for the note, that they had notice of the rohbery, 
that they had no knowledge of the loss at the time 
they took the note, but they had the means of know- 
ledge if they had properly used it, and that they took 
the note bond fide. Upon these findings the learned 
judge said : "That will be a verdict for the plaintiff.'' 
Then, apparently, some of the jurymen, not liking 
the notion that a careless holder should recover, 
endeavoured to assist the Bank of England in obtain- 
ing a new trial by making affidavits saying that if they 
had known that the plaintiff was to have the verdict 
they would not have given the answers they did. On 
the motion for a new trial the Court allowed, against 
the current of decisions, the affidavits to be read. 
The counsel moving stated that the affidavits shewed 
that six of the jury did not concur in the verdict as 
entered. The Chief Justice : ** What do the jury- 
men say ? " On one of the affidavits being read the 
Chief Justice Jervis said in his severest manner, ** A 
man who could make out such an affidavit as that is 
utterly unfit to be a juryman." The Court refused to 
grant a rule, b^ing of opinion that the Chief Justice 
upon the findings, had rightly directed the verdict to 
be entered for the plaintiff. 

Now, what did that case settle ? That a man who 
takes a note or bill of exchange honestly and truly for 
value, although he had the means at his command of 
determining whether the note or bill was one that he 
ought to take, but for the moment forgot to use those 
means, is entitled to assert himself to be the true 
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owner, and to assert his right in the instiniment against 
every other person. Bead that case diligently. It put 
an end to a whole series of cases in which judges had 
been saying that if a man takes a bill of exchange 
carelessly and not in such a way as a prudent man 
would have taken it, he could not recover although he 
took it honestly and for value. Since the decision in 
that case, that doctrine has been completely destroyed. 
You will find the cases to which I refer in the Report 
of Raphael v. The Bank of England. You need not 
read them except for the instruction to be derived 
from examining the errors of great minds. The 
carelessness of the person who claims the instru- 
ment must be considered in coming to the conclu- 
sion of his bona fides ; but when once you come to the 
conclusion, having regard to all the circumstances, 
that he took the instrument bond fide and for value, 
he is entitled to the instrument and to all the rights 
under it notwithstanding . his carelessness, notwith- 
standing he made no inquiry, notwithstanding he was 
informed of facts which would have led a reasonable 
mind to make further inquiry. 

Now, let me, before I conclude this evening's 
address, just call your attention to the question 
of consideration. Now, you often hear a great deal 
that is inexact in respect to consideratiofa. You 
will find in the books the expression ** full con- 
sideration," sometimes " adequate consideration." 
I tell you that if the tribunal that has to try 
the question whether the claimant is a bond fide 
holder for value of a negotiable instrument comes to 
the conclusion that he took it honestly and for value, 
however small that value, he is entitled to the property 
in the instrument. But let me not be misunderstood. 
There is no criterion so useful for the purpose of deter- 
mining the bona fides of the person who takes a nego- 
tiable instrument as the price he pays for it. Watch 
my words, ** if the tribunal comes to the conclusion 
that he took it bond fide, and for value," then although 
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the value may be inadequate, he is entitled to the 
property in the instrument; but before the tribunal 
comes to that conclusion it will seriously consider the 
consideration that was given ; it will give due weight 
to the inadequacy of the price that was paid. Some- 
times the inadequacy of the price may leave no doubt 
that the bill was not taken in good faith; sometimes 
the adequacy of the consideration will be alone suffi- 
cient to establish bona fides. Hence, of course, 
Chief Justice Jervis, as any sensible man would do, 
the moment he found that Victor St. Paul in Paris 
gave exactly the full amount in French money for the 
£500 note, had no doubt whatever that at the time 
when Victor St. Paul parted with his money he believed 
that he was getting a good and valid instrument ; or 
in other words, he believed the man was acting honestly 
in getting the note changed. If he did, if that was his 
state of mind, then he was entitled to recover. In 
former days it did not take Baron Martin, with his 
practical skill, long to dispose of some of these cases ; 
and now I see they take, in equity, five days to try. 
Let me tell you what I once witnessed before him, and 
thereby became impressed with the importance of the 
consideration given, in considering whether a man took 
an instrument band fide, A case was called on in a 
court crowded with barristers, who had heard that an 
interesting and intricate fraud in connection with a 
bill of exchange was to be unfolded. The case was 
opened, and the counsel for the plaintiff stated that 
evidence of fraud on the part of the person who 
transferred the instrument to his client would cast 
upon him the burthen of showing that his client took 
the instrument bond fide and for value ; that he should 
content himself with proving the signature of the 
defendant — the only matter, at present, on which he 
had to supply proof ; and that after evidence of the 
fraud had been offered by the defendant, he should 
show that his client discounted the bill at a very 
moderate rate, he having given for the bill of dG200 the 
sum of £197. 
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Mr. Baxon Martin at once said : ** If that be so, 
why trouble yourself about burthen of proof. Let us 
see yoiir man / " The plaintiff was accordingly put 
into the box. He jH'oduced his cheque for ^197, 
payable to the order of the man who transferred the 
bill. The cheque shewed that it had been paid by his 
bankers, and in his pass-book he was debited by them 
with the amount. He stated he had parted with all 
the money the cheque represented, that he had no 
notice of any misconduct, and had no suspicion that 
the man who transferred the bill to him was acting 
dishonestly. He was cross-examined by defendant's 
counsel, without anything arising to cast a doubt upon 
the evidence given in chief. 

Baron Martin then said to the counsel for defen- 
dant : ** I suppose you are not going to call the man who 
committed the fraud on your client, to give an account 
different from that the plaintiff has given." *'No, 
my lord ; how can I, with any advantage ? I could 
only produce him as a disgraced man,'* said the 
counsel for defendant. ** Quite right," said the 
judge. " I don't see how you can. Have you any 
evidence at all to show that what the plaintiff has said 
is untrue ? " ** None," was the reply. ** Then, if you 
like, you can address the jury upon the question 
whether they believe the account which the plaintiff 
has given of the ti*ansaction." Before the defendant's 
counsel could say whether he would address the jury 
or not, they intimated, through their foreman, that they 
believed the plaintiff's story. 

Baron Martin thereupon said : "I will ask the jury 
whether they believe the plaintiff took the bill honestly, 
or whether he gave £197 for the instniment with a 
suspicion of there being any dishonesty, which if 
brought home to him would make the instrument 
in his hands a bit of waste paper?" The jury said 
they believed that the plaintiff took the bill honestly. 
With that Baron Martin said: "Gentlemen, you may 
now find your verdict for the plaintiff for the full 
amount of the bill, without troubling yourselves 
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whether there was any fraud committed on the 
defendant or not.'* The crowd of barristers soon dis- 
persed, all of them leaving the court admiring the 
practical sagacity and business energy of the great 
judge. 

Now let me offer to you some few suggestions which 
may be useful to you in dealing with the question of 
bona fides. If ever you should be in a case such as 
that I have just described, always ask yourselves first 
of all. What is the value of the instrument that the 
claimant says he took bond fide ? and secondly, What 
is the consideration that he gave for it ? The dispro- 
portion between the value of the bill and the amount 
given may supply cogent evidence of dishonesty. If, of 
course, the instrument is worth nothing — and there are 
plenty of men, unfortunately, who put their names on 
bills of exchange who do not, by the ink they put there, 
add the slightest value to the instrument — the smallness 
of the consideration will not help you. If & bill for 
£100 at three months is a good commercial bill, readily 
discountable in the City for three or four per cent, per 
annum, and the claimant gave £50 for it, knowing the 
character and value of the bill, the jury will have veiy 
little difficulty in coming to the conclusion tliat the man 
who took the bill must have known perfectly well that 
the man with whom he was dealing was not acting 
honourably or had not come by the bill honestly. 
There is another thing with respect to bona fides which 
I must mention. It is not necessary to shew that the 
man who took the negotiable instrument knew the 
exact wrong that was being committed. The great 
principle of negotiability is guarded by the practical 
rule that no man shall be deemed a bond fide owner of 
a negotiable instrument in respect of which he had a 
suspicion at the time he took it that there was some- 
thing wrong on the part of the person with w^hom he 
was dealing. 

Now, you will find the definition of bona fides and 
the doctrine that inadequacy of consideration may 
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be evidence of dishonesty well stated in a judgment 
of Lord Blackburn in the case of Jones v. Gordon, 
2 Appeal Cases, 676. He tells you there that in 
criminal cases the general evidence that is given to 
shew that the receiver of goods which were stolen 
knew that they were stolen is, that he has given a great 
undervalue for them, and that in like manner if it is 
shewn that a considerable undervalue was given for 
bills, it is an important element in considering whether 
the man who gave that undervalue was acting ftowa^de. 
Then he goes on to tell you, in that simple but forcible 
language which made him the great instructor of those 
who had the privilege to hear him, that if he has given 
an undervalue, but done it honestly in a blundering, 
stupid way, yet he is entitled to claim the instrument 
as his own. Therefore the extent of the consideration 
is most important in determining the question of bona 
fides. It is not necessary that it should be full ; it is 
necessary that there should be some; and the Courts 
will not inquire into the nature and extent of the con- 
sideration. But the amount of the consideration may 
be of the most vital importance in determining whether 
the man has taken the instrument bona, fide and for 
value. If he has not given consideration, if it is a 
gift, he cannot claim it as against the true owner who 
has been defrauded. If he has given a sovereign for 
the bill he is entitled to it, if he has taken it honestly 
— if, considering all the circumstances, and the fact 
that he paid only the sovereign, you still come to 
the conclusion that he took it honestly. Where a 
person advances money on account of a negotiable 
instrument, and seeks to retain it only for the money 
actually advanced, if the tribunal is assured of the 
actual advance of the money, it is difficult, in the 
absence of direct and cogent evidence of bad faith, 
to come to any other conclusion than that the person 
making the advance took the instrument bond fide. If 
the consideration for the transfer of a bill of exchange 
be a past consideration, as for a debt already existing, 
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the inquiry into the bona fides of the transferee may 
involve great care. If the debt is owing to a banker 
who may frequently have customers whose accounts are 
overdrawn and whose customers bring cheques for 
large amounts in reduction of an overdrawn account, 
in the absence of other evidence of bad faith, there is 
no reason why the transaction should not be readily 
accepted as an honest one. If, however, a bill of 
exchange is taken for a private debt or for a debt 
owing to a man who dabbles in discounting paper, as 
the creditor is not worse off by taking the bill for a 
past debt, he is parting with nothing, and may have 
the chance of getting a debt paid which perhaps would 
not be otherwise paid, the following inquiries suggest 
themselves. What is the amount of the debt ? is it 
large or small ? how long has it been owing ? has the 
transferor made any recent appreciable reduction of it? 
has the transferor to the knowledge of the transferee 
had the opportunity of obtaining suddenly a bill of 
exchange for services rendered or any business trans- 
action ? did the transferee make any inquiries as to how 
the transferor came by the bill ? The importance of 
these inquiries is seen when I tell you that in a case 
within my own experience, where the debt due to the 
transferee was £250, that it had been outstanding 
twelve months, that the transferor had been pressed 
for payment and had written more than once to say 
that it was quite out of his power then to pay the debt, 
that the transferee on having the bill offered in satis- 
faction of the debt made no enquiries as to how the 
debtor came by it, the jury, doubtless thinking that 
the transferee abstained from asking questions lest he 
should be deprived of the chance of getting his debt 
paid by reason of the answers which might be given, 
^ found that although the plaintiff took the bill for value, 
he did not take it bond fide. If the transferee should 
say he did make inquiries, always ask what they were, 
because the answers may be just as useful in shewing 
the want of bona fides as the absence of inquiry itself. 
Now, in my opinion the next thing which it is most 
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important for you to consider and bear in mind is this, 
that it does not matter at all who the person is with 
whom you deal, if you take the instrument bond fide 
and for value. Therefore, if he is an agent, what does 
it matter ? If you take negotiable instruments from a 
man whom you know to be an agent, believing he has 
authority to deal with them in the way he is doing, 
although he is acting most fraudulently in the dis- 
position of the bills, you are entitled to them. 

I am in this connexion again led to remind you of 
the cases of Sheffield v. The London Joint Stock Bank 
and Simmons v. The London Joint Stock Bank, as 
they are reported in the House of Lords. In the case 
of Sheffield V. The London Joint Stock Bank, the Law 
Lords said : ** We come to the conclusion that the bank 
officials, when they took the instruments, knew that 
the person from whom they took them was not the 
owner and had only a limited interest therein." 
They, therefore, held that Lord Sheffield was entitled 
to redeem his securities on paying the sum of money 
he had authorized to be raised on them. In Sim- 
mons V. London Joint Stock Bank the House of Lords 
arrived at the conclusion that the bank officials, 
although they knew they were deaUng with an agent, 
yet honestly believed that the agent had authority to 
pledge the securities in the manner and to the extent 
arranged. They held that the bank had a perfectly 
good title to the securities. The decisions of the 
House of Lords in Sheffield v. The London Joint Stock 
Bank and Simmons v. The same Bank are not, as is 
sometimes supposed, in actual conflict, but perfectly 
consistent with each other. Once affect a holder for 
valine of negotiable securities with notice that the 
person from whom he took them was not the owner of 
them, but had only a limited interest therein, then 
such holder, however honestly he may have acted in 
taking the securities, will acquire no other interest in 
them than that which the person with whom he dealt 
could lawfully transfer. But if the holder for value 
deal with an agent, honestly believing that the agent 
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has full and ample authority to deal with the 
negotiable instruments in the way he is doing, 
whether by sale or pledge, then such holder is entitled 
to retain the instruments either as owner or pledgee, 
and to assert the complete or partial ownership of 
them, notwithstanding the fraud on the true owner 
which the agent may have committed. You must 
unfortunately read the two cases to which I have 
referred — two cases which will give you the trouble of 
reading a hundred pages of discussion of fact. The 
principles of law applied in those cases have been 
recognised as principles of law for well nigh fifty years. 

My first lecture, you will see, has been concerned 
with the ascertainment of the meaning of a negotiable 
instrument, which it is essential for everybody to know 
in business — ay, perhaps more important in business 
than to the lawyer, because the lawyer may only seldom 
be called upon to advise. Still, never forget, it is the 
privilege of a lawyer not to measure his studies by the 
necessities of professional employment, but to open 
his mind to the masteiy, if possible, of the law in all 
its various departments. Men of business, it is 
important that you should know the meaning of 
negotiability, in order to take care of the instruments 
themselves — in order to see that you do not suffer 
either by failure to give notice of dishonour, or by 
failure to take the signature of the transferor, because 
you can only sue persons on bills of exchange who 
put their names on them. It is important that you 
should know all about these instruments, their value, 
and nature ; and to the lawyer it may be equally 
important to have listened to my address on this first 
great question of the meaning of negotiability, although 
I know I shall only have recalled to his recollection 
the results of previous study. 

Now with these observations I thank you for your 
attendance and your patient and encouraging hearing, 
and next time, if you will come and see me, I will 
tell you what instruments are comprised under the 
head of ** Negotiable Securities." 
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I SUPPOSE that almost every lecturer is subject 
to misapprehension. It has been said that on 
the last occasion upon which I had the honour 
and privilege to speak to you I told you that a 
negotiable instrument was one which could only 
be acquired by a bond fide purchaser for value. I 
can only say that I did not intend to say anything 
of the kind, and as I told you that a Bank of 
England note was a negotiable instrument, and as 
most of you, I hope, have received a present of such 
an instrument from the true owner, you do not need 
to be told that the true owner of a negotiable instru- 
ment has all the powers of the owner of any other 
property. But the incident and attribute of the pro- 
perty that we are considering is, that although the true 
owner may dispose of it by gift inter vivos, by donatio 
mortis causa, or by will, or in any other way the law 
permits, yet he may lose it by some person taking it, 
either from a finder or a thief, bond fide and for value, 
and thereby becoming the owner. 

As there may be some present to-night who were 
not present at the last lecture, I will state shortly its 
results. I stated that a negotiable instrument was 
one the property in which is acquired by a person 
who takes it bond fide and for value, the instrument 
being in that state that the true owner, if he wished 
to part with the property in it, could pass it by 
delivery. I told you also that it did not matter 
whether, in a case of a negotiable instrument, a person 
purchased the instrument or advanced money upon it ; 
that in the former case he became the owner, and in 
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the latter case could detain the instrument until his 
advance was repaid. In Simmons v. The London 
Joint Stock Bank an objection was taken that a person 
who advanced money upon a negotiable instrument 
did not acquire a title to the extent of the advance. 
Lord Herschell, with his native vigour, reasoned to 
the conclusion that he did, notwithstanding that no 
authority was given to him for the proposition. I 
would like to call your attention to the case of Wookey 
V. PoUf 4t Barnewall & Alderson, p. 1, which establishes 
the proposition that a person who advances money upon 
a negotiable instrument obtains a perfectly good title 
to the extent of his advance. You will there see the 
diflference at Common Law between a pledge of personal 
chattels by an agent authorized to sell them and the 
pledge of an agent authorized to sell negotiable securi- 
ties. In the former case the pledgee acquired no right 
to retain the goods : in the latter he acquired a right 
to retain the negotiable securities to the extent of the 
advance. It therefore makes no difference whether the 
person who takes the instrument bond fide takes it 
acquiring the whole by purchase or by making an 
advance upon it. 

The next thing I dealt with was, What is the mean- 
ing of bona fides when one speaks of a bond fide holder? 
I am afraid that here also I have been misunderstood, 
because some persons who listened to me last week 
have said that, with respect to a negotiable instru- 
ment, the question is whether the person who took 
the instrument ought not to have suspected that the 
man who was parting with the instrument had no 
title or was acting dishonestly. I told you (and I 
hope that you will correct me if I am wrong, and I 
should like to spend an evening in which to put right 
the mistakes that I commit) that it is not the question 
in the case of negotiable instruments whether the man 
who takes them ought to have suspected dishonesty or 
whether he acted rationally, or acted as other reason- 
able men would. The sole question, in my opinion, 
is the state of his mind. Did he take it honestly 
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although he took it stupidly and in a blundering and 
irrational manner ? If you answer the question that 
he took it hQudfide, then he is entitled to claim and to 
retain the property, notwithstanding his blundering, 
and notwithstanding his stupidity. But if, on the 
other hand, upon looking at the whole of the circum- 
stances, you should come to the conclusion (as I 
told you), that he suspected that there w^as something 
wrong, then he cannot claim the property as having 
been taken by him bond fide and for value. Another 
thing which I guarded you against was this. I said 
that it would be a great mistake if the doctrine of 
constructive notice, or that there were facts which 
ought to lead a man to make enquiry, was appHed 
to negotiable instruments, which pass with marvellous 
rapidity, and under circumstances of necessity in this 
great city. But I told you that if it was a case of 
conflicting equities where the legal estate had been 
conveyed by the authority of the true owner, then, of 
course, it appeared to me that as equity has always 
taken care to guard the beneficial interest, it might be 
that in such case a question would arise whether there 
was not really constructive notice with regard to the 
authority of the person with whom he was dealing, or 
whether upon the facts disclosed he ought not to have 
made further enquir}^ 

Having said so much I am going to pass on now to 
perhaps the most important matter that can engage 
the attention of lawyers. What is now about to 
engage our attention is the list of negotiable securities. 
I have discussed with yo\x what a negotiable security is. 
I want to-night to give you the list of them, and in so 
doing I must at once draw your attention to the im- 
portant distinction between instruments and contracts 
which, made in England, have their nature, incidents 
and eflfects defined and regulated by English law, and 
contracts and instruments which are created in foreign 
countries. Unless, gentlemen, you realize the distinc- 
tion between those two you will not act with safety in 
your business transactions nor be competent to advise 
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persons who may desire your guidance in matters 
relating to negotiable securities. 

First of all will you take this from me, and I believe it 
to be correct, that with respect to instruments that are 
made in this country and to which the law of England is 
applicable, instruments created here by either individuals 
or companies, the element of negotiability cannot be 
added to them either by stipulation or by usage. That is 
the first thing that you have to learn — that the element 
of negotiability cannot be added to such instruments 
by any usage whatever. The question, whether an 
English instrument is negotiable, is a question of 
law to be determined by the judge, and if he is 
satisfied that it is a negotiable instrument he is 
to hear no evidence to the contrary. If it is not 
in his opinion a negotiable instrument, he is to 
refuse to hear all evidence of usage to shew that 
it is, however long that usage may have been 
continued. In short, the list of negotiable secu- 
rities coming into existence under English law is 
closed, until the Legislature itself annexes the incident 
of negotiability to some fresh instruments. This 
doctrine is established by two or three cases to which 
I desire to call your attention. The first is Grant v. 
Vaughan in the 3rd Burrows, page 1516, in which Lord 
Mansfield distinctly lays it down that the question, 
whether an instrument is a negotiable instrument or 
security, is a question of law to be determined by the 
judge. Hence, if you look at Edie v. The East India 
Company which you will find reported in 2 Burrows, 
page 1216, you will find there that Lord Mansfield laid 
it down that it having been once judicially decided 
that an instrument was negotiable, he was wrong in 
allowing evidence of usage to show that it was not, 
and on his attention being called to the earlier de- 
cision on a motion for a new trial he declared that 
he was mistaken at the trial in allowing evidence of 
the usage, and that there ought to be a new trial. 
That is to say in Grant v. Vaughan he held clearly 
N.s. D 
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and distinctl}^ apparently for the first time, that a 
cheque paj^ahle to " Bearer** was a negotiable instru- 
ment, and that the man who took it honestly and for 
value either from a thief or a finder could sue the 
person who drew it. In Edie v. The East India 
Company there was an indorsement to an individual 
without saying *'or order." I shall discuss indorse- 
ment when I come to treat of bills of exchange. But 
let me assume this amount of knowledge at present — 
that a bill of exchange may be indorsed to A. B. 
Evidence was admitted to show that according to the 
usage of merchants, such an indorsement was a restric- 
tive indorsement and that A. B. could not pass the 
property in the bill of exchange by an indorsement of 
it. Lord Mansfield admitted the evidence, but found 
that he had made a mistake in so doing because b}' a 
decision previously given it had been laid down that 
such an indorsement was not restrictive. He directed 
that a new trial should be had and laid down the 
doctrine that the law having determined the nature of 
the instrument, no evidence of usage was admissible to 
shew that the instrument possessed a nature or quality 
different from that which the law ascribed to it. 

Now comes a case which I trust you will read. Do 
not take its supposed effect from a text-book. Read 
the case for yourselves. 

I too often find men carrying about with them scraps 
from text-books, and think they are sufficiently furnished 
for an examination or their profession. They are greatl}'^ 
mistaken ; they may and should read text-books, but 
above all let them read and study the reports of decided 
cases. It was my custom, when I attended classes, to 
take a list of the cases given to me by the lecturers to the 
admirable library of the society of which I was a member, 
and there to read and study for myself the cases to which 
my attention had been called. Now there is one case 
on which the distinction I am presenting clearly rests. 
The case is Crouch v. The Credit Fonder Company of 
England, reported in the Law Reports, 8 Queen's 
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Bench, page 374. I ask you to read, mark, learn, and 
inwardly digest it. In it you have the considered 
judgment of the Court of Queen's Bench delivered by 
that most remarkable man, Lord Blackburn. From 
the facts stated in the case it appeared that the Credit 
Foncier Company had under its seal issued certain 
instruments which were called debentures, by which 
they promised to pay to the bearer JEIOO with interest. 
There was a covenant, however, to pay the debenture 
according to certain drawings. The defendants sold 
ten debentures for dElOO each to a person named 
Macken. Macken never parted with these debentures, 
hut his house was broken into and the ten debentures 
were stolen therefrom. Crouch took one of them from 
the thief bond fide and for value. The company at the 
instance of Macken refused to pay this debenture to the 
plaintiflf. It was tacitly admitted at the trial that 
similar documents were in practice treated as negotiable. 
A verdict was found for the plaintiflf, leave being re- 
served to move to enter the verdict for the defendants. 
A rule nisi was obtained pursuant to the leave, and after 
argument the Court held that the rule to enter a verdict 
for the defendants should be made absolute. Mr. 
Justice Blackburn jnost carefully examined the whole 
of the facts in order to see whether in any aspect of 
them the instrument could be held to be negotiable. 
He decided first, that being under seal it could not be a 
promissory note, and therefore was not a negotiable 
instrument under the head of promissory notes. He 
found further that it contained promises outside the 
promise to pay money which in itself prevented it 
from being a negotiable security or a negotiable instru- 
ment. He stated the general rule of the law of 
England to be that an owner of property does not hold 
it on a precarious title liable to be divested if a thief or 
finder could find a bond fide purchaser, and that it is 
not within the competency of private persons either by 
contract or usage to attach such an incident to any 
property. Such an incident may be annexed by statute 

D 2 
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or by the law merchant, but in no other way can it be 
added to an English instrument made in England. A 
stipulation between obligor and obligee that the obligor 
may pay to any one who holds the instrument is perfectly 
good, and such a payment would be good as against 
the obligee, but such a stipulation falls far short of 
negotiability. He therefore held that a debenture of 
a public company existing under English law is not a 
negotiable instrument, and that the plaintiff was not 
entitled to recover, notwithstanding the usage of the 
English market, by which such an instrument was 
treated as negotiable. You will have no difficulty, I 
think, if you will study these cases, in coming to a 
conclusion as to what are negotiable instruments with 
respect to instruments created and arising on English 
territory. 

The cases of Gorgier v. Mieville, and Goodwin v. 
Robarts, to which your attention will be called later 
on, are perfectly consistent with Crouch v. Credit 
Fonder Co., because in the former cases the instru- 
ments were decided to be instruments arising under 
foreign and not English law. Mr. Justice Blackburn 
would, in my view, have certainly acquiesced in the 
decision in Goodwin v. Robarts. I do not think the . 
observations of Cockbum, C.J., in Goodwin v. Robarts \ 

when that case was before the Exchequer Chamber, 
have affected in any degree the binding effect of 
Crouch V. The Credit Fonder Company. 

There is one case to which I must call your atten- 
tion — the case of RumbaU v. The Metropolitan Bank, 
which is in the Law Eeports, 2 Queen's Bench Divi- 
sion, page 194 — in which it was held that scrip cer- 
tificates of the Anglo-Egyptian Banking Company, an 
English company, which . entitled the bearer to be 
registered as the holder of shares after making certain 
payments, were by the usage of the EngHsh market 
negotiable. This case seems to be in direct opposition 
to Crouch V. The Credit Fonder Company, and if not 
directly overruled, has been so adversely commented 
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upon as to entitle me to say that at this day I do not 
think that Rumball v. The Metropolitan Bank would 
receive acceptance in the Court of Appeal or the 
House of Lords. 

Assuming Crouch v. The Credit Fonder Company 
to be a binding authority, let me tell you now, as far 
as I can, what are the instruments which are nego- 
tiable by the law of England. I am speaking now 
of English instruments. First of all, then, bills of 
exchange, promissory notes. Bank of England notes, 
the notes of country bankers, cheques — but all with 
this condition, that they are in such a state that 
the true owner, if he so desired, could pass the 
property in them by delivery. If they are not in 
a state by which the true owner can pass the pro- 
perty in them by a simple act of delivery, with 
intention to convey the property, the documents are 
not negotiable instruments. Do not forget that I 
gave you a case in point on the last occasion, Whistler 
V. Forster, in the 14th Common Bench, New Series, 
which shewed the importance of this very doctrine, 
and the loss which a man may incur in consequence 
of not having the instrument endorsed to him by the 
person from whom he takes it. 

The next is Exchequer Bills. If you want to see 
the form of exchequer bills you can find it in the 
case of Wookey v. Pole, in 4 Barnewall & Alderson, 
page 1, or in the case oiBrandao v. Bamett, which can 
be found in the 12th Clarke & Finnelly, page 787. You 
must look at the form of it. It begins by saying: 

" This bill entitles or order to one thousand 

pounds and interest after the rate of two pence half- 
penny per diem payable out of the first aids or supplies 
to be granted in the next session of parliament. If the 
blank is not filled up this bill will be paid to bearer." 
Take the exchequer bill without any name in it and it 
passes like a bill of exchange or a promissory note, or 
a cheque, payable to bearer, and any person who takes 
the exchequer bill for value, and honestly, will acquire 
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a perfectly good title, no matter what the title, or what 
the conduct, or what the authority, of the person with 
whom he is dealing. The moment, however, that the 
name is inserted in the exchequer bill, you take it from, 
anyone other than the person whose name has been 
inserted at your peril, and if the person with whom, 
you are dealing is not the true owner of the exchequer 
bill, but a man acting dishonestly, you will acquire no 
title, and you will lose your money, however honestly 
you may have acted. Therefore it is most important 
that a person in the City who is going to advance 
money on an exchequer bill should be aware that the 
moment that a name is inserted therein it ceases to be 
negotiable until the person whose name has beea 
inserted indorses it, and that without his indorsement 
a person who takes an exchequer bill runs the risk 
of the transferor being the owner, or of his acting 
honestly. In Brandao v. Bamett it was held (and see 
the importance of it), that if the exchequer bills of A* 
be deposited by B. with a bank, the bank, not knowing 
that A. was the owner but believing that B. was the 
owner, the blanks in the exchequer bills not having 
been filled up, the bankers would acquire a lien upoa 
the exchequer bills so deposited, and have a right ta 
retain them as a security for any money due to them 
from him. They are deemed to be bond fide holders, 
for value to the extent of their lien. In the case of 
Brandao v. Bamett the Court held that the circum- 
stances of the deposit were such as to prevent the 
existence of a lien. If the exchequer bills are filled 
up with the name of the true owner, whatever the 
circumstances of the deposit, no lien otherwise than by 
the act of the true owner can exist. It is important 
for you to bear in mind these statements with respect 
to exchequer bills. 

I come next to dividend warrants. Have you read 
Partridge v. The Bank of England ? I dare say that 
you all have. It is found in the 9th Queen's Bench, the 
old Queen's Bench Reports, those venerable volume* 



INSTRUMENTS WHICH ARE NEGOTIABLE. 39 

that contain some of the earliest reporting work of 
Lord Blackburn before he became a reporter under the 
style of Ellis & Blackburn. I hope you will become 
acquainted with the decisions reported in those 
volumes also, in which are to be found some cases 
admirably reported by the present Master of the 
EoUs. No better training can be given to you than 
to read and re-read some of these cases, first remark- 
ing how the English lawyers, more closely than the 
lawyers of any other country, can select the material 
facts, which are alone necessary, for the determina- 
tion of the question in dispute ; and then, secondly, 
noticing the closeness of the reasoning in the deci- 
sions, which, even in present, and certainly in past 
times, excites my admiration. Therefore, if you have 
not done so, read the case of Partridge v. The Bank 
of England. The dividend warrant in that case 
was made payable to Mr. Partridge only. It was 
in the following form : "To the Cashiers of the 
Bank of England. Pay to Joseph Ashby Partridge 
the sum of thirty-seven pounds ten shillings." 
A person named Wakefield received the dividend 
warrant under a power of attorney, and at the time he 
received the warrant he wrote on the face of it an 
acknowledgment of his having received of the Bank 
of England the above-mentioned sum. Evidence was 
given at the trial that after that acknowledgment 
the cashiers at the Bank, according to long-established 
custom, would pay the money to anybody who presented 
the warrant. Wakefield passed the warrant to his 
bankers, who took it bond fide and for value, and the 
bankers passed it to the Bank of England. See the 
error that was made ! Lord Denman and his colleagues 
in the Queen's Bench, on proof that for sixty years the 
dividend warrant so made out and receipted, had been 
treated by the custom of merchants and bankers as a 
negotiable instrument, decided in favour of the Bank 
of England that the instrument, although not in its 
nature and form a negotiable one, had become so by 
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the proof of usage. But look at the argument before 
the Judges in the Exchequer Chamber ! How calmly 
and carefully every point is examined. Tkey said: 
" It is of no use your bringing before us sixty years of 
usage. By the law of our country, an instrument made 
out in the way the instrument is in this case is not a 
negotiable instrument, and cannot be made so by the 
usage of merchants for sixty or any number of years," 
and they decided that the plaintiff was entitled to have 
the money as against the Bank of England. But of 
course a dividend warrant made out to Mr. Partridge, 
or order, would be a negotiable instrument, and I 
think, by virtue of the provisions of the 8th section, 
clause 4, of the Bills of Exchange Act, 1882, the 
instrument as drawn in the case of Partridge v. The 
Bank of England would now be deemed negotiable. 

The negotiability of which I have been speaking is 
the creation of the common law, not of any statute. I 
can only find one case, and I shall be glad if you can 
help me to any other, in which it is said negotiability 
has been added by Act of Parliament as an incident to 
any document or instrument made on our own soil, 
and arising under our own law, and that is, the case 
of the bonds of the old East India Company. But I 
must confess that I want you to look at the Act of 
Parliament for yourselves. I question whether the 
words of the Act of Parliament, if taken strictly, 
really made them negotiable, or whether they did 
more than make them transferable. I told you on the 
last occasion that it is not because an instrument is 
transferable, so that the transferee can sue upon it in 
his own name, that it is negotiable. This principle 
must be added to the transferability, viz., that the 
instrument is one which a person taking bond fide and 
for value shall have a good title to, even although the 
person from whom he took it had none. If you look 
at Glyn v. Bakery in the 18th East, p. 509, and 
afterwards at the 61st George 3rd, chapter 64, sec- 
tion 4, you will find the section that is supposed to 
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make the East India Bonds negotiable. Look at the 
section, and judge for yourselves whether it does so or 
not. 

The doctrine which I have been, in a familiar way, 
trying to present to you, is, that if the instrument 
is one whose nature, incidents and effects are defined 
and regulated by English law, unless coming within 
the classes I have mentioned, it cannot be made 
negotiable by any usage, and only the legislature can 
make it so, since the Courts of law no longer affect 
to create or make law. To sum up : if a question 
arises as to the negotiability of an instrument created 
under our own law, you must call the attention of the 
Court to some statute, the express will of the legis- 
lature, making it so, or to some decision of our judges 
to which the legislature has given force and effect by 
enforcing their decision, and so impliedly making the 
principle involved in their decision the will of the 
legislature itself. So far, then, with respect to the 
negotiability of English instruments. I hope that I 
have not gone too rapidly for you, or spoken too 
hurriedly. I want you to realise this first part of my 
address, namely, what instruments are negotiable that 
are English instruments arising under English law, 
and I believe that I have enumerated the whole of 
them to you : viz. exchequer bills, bills of exchange, 
promissory notes, Bank notes, cheques. East India 
bonds and dividend warrants. 

Now comes a very important part of our law with 
regard to foreign instruments, made by persons 
abroad, obligations arising under the law of foreign 
countries. The most important of these instru- 
ments relate to the public debts of foreign and 
colonial governments. I have told you that in certain 
events the law of England makes these negotiable 
by adopting the usage of our own markets. First 
of all you must learn this, that negotiability by usage 
applies to transactions taking place here, if you follow 
me. I have spoken to you of instruments arising 
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under our law made in England. I am now going 
to speak to you of instruments not made here, but 
dealt in here. It is only so far as they are dealt 
in here that I am discussing the negotiability of 
the documents or instruments. Will you take this 
from me, that an instrument, however negotiable 
abroad, is not negotiable here, by the mere fact of 
its being negotiable abroad, and can only become 
negotiable here by the usage of our own markets. 
Even although the instrument might not be negotiable 
where it was made, yet if there was nothing on the 
face of it inconsistent with the right thereto passing 
to bearer by delivery, I think that our Courts would 
still apply the usage of our own market, if satisfied 
that, by a fairly continuous usage, the instrument 
passed by delivery, and that the person who took it 
honestly and for value acquired a title to the instru- 
ment itself. Do let me impress upon you that this 
is a most important part of our law, not to be trifled 
with or passed over lightly. I wish that our men 
of business in the City would turn some of their 
attention to this part of our law : When do foreign 
instruments become negotiable here by usage ? It 
may be (I do not say that it is) that foreign in- 
struments may by usage become negotiable here, 
although, perhaps, not negotiable abroad, if transfer- 
able by delivery abroad ; and I will call your attention, 
step by step, to the way in which foreign instruments 
have been brought within the law relating to negotiable 
securities. 

The first case that I know of in which a foreign 
instrument was treated as negotiable in this country 
is that of Gorgier v. Mieville, reported in the 8rd 
Bamewall & Cress well, page 45. I look at the pages 
of that report with delight. The great decision upon 
which all the doctrine of the negotiability of foreign 
securities rests, a doctrine which has been discussed 
at such great length in so many pages during the last 
few years that even I weary in the examination — the 
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arguments of counsel and the judgment of the Court 
are given in two pages ! In that ease the King of 
Prussia had by a bond declared himself and his succes- 
sors bound to every person who should for the time 
being be the holder of the bond for the payment of 
the principal and interest. The plaintiflf was the 
holder of the bond, and had deposited it with Agassiz 
& Co., who wrongfully pledged it with the defendants. 
Evidence was given that by the usage of the English 
market — not the usage of the Prussian market: 
nothing of the sort — that by the usage of the English 
market the property in an instrument such as I have 
described passed by delivery to every person who 
received it, and that the person who took it bond 
fide and for value acquired a title to it, just as if it were 
an exchequer bill. Did the judges hesitate to give 
effect to such usage ? They could not have allowed 
such usage at all in the cases that I have been telling 
you about — English instruments. In such cases they 
were bound by English law and could not depart 
from it. But, dealing with a foreign instrument^ 
they decided to adopt the usage of the merchants 
of their own country, and held not merely that the 
King of Prussia could discharge himself by paying 
the amount to bearer, but that the bond of the King 
of Prussia was, by the usage of the markets of England^ 
a negotiable instrument, and consequently that any 
person who took it bond Jide for value would acquire 
the property therein. The jury having found the 
defendants took the instrument bond Jide and for an 
advance of money, the Court declared the defendants, 
were entitled to the instrument to the extejit of their 
advance. On that case has been built up all our law 
relating to the negotiability of foreign instruments, 
dealt in on the English market. The case does not 
state how long the usage had lasted. It is clear the 
Court did not call for immemorial usage, as Kings of 
Prussia only came into existence in 1699, and the 
Court did not rely upon the plaintiff having any know- 
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ledge of such usage or of his acquiescing therein. Now, 
gentlemen, that case was recognized for nearly fifty 
years, and I have no doubt its doctrine was applied 
extensively in the English market and in the case of 
bonds of other countries. Its doctrine was not ques- 
tioned until the case of Goodwin v. Robarts came up 
for consideration. The case of Goodwin v. Robarts is 
reported in L. R. 10 Exch. p. 76, where the decision 
of the Court of Exchequer will be found. In the same 
volume, p. 387, the decision of the Court of Appeal is 
reported ; and the argument and the decision in the 
House of Lords will be found in Appeal Cases, vol. i. 
p. 476. 

The plaintiff Goodwin had purchased iE200 of 
Russian scrip, forming part of a loan raised by the 
Russian Government. The scrip was issued under the 
authority of the Russian Government. Messrs. Roth- 
schild & Sons, of London, were employed to negotiate 
the loan. The form of the instrument was as 
follows : — Scrip for iElOO stock. No. . Received 

the sum of ^20, being the first instalment of 20 per 
cent, upon ±*100 stock, and on payment of the remain- 
ing instalments at the periods specified, the bearer will 
be entitled to receive a definitive bond for dElOO, after 
receipt thereof, from the Imperial Government." 
Bonds were executed in Russia, and afterwards 
delivered to Messrs. Rothschild, who issued them in 
England and France to the bearers of the scrip. The 
bond declared, ** The bearer of this bond is entitled to 
£100 sterling with interest at 5 per cent., which will 
be paid on presentation of the coupons hereunto 
attached." The plaintiff purchased his scrip through 
Clayton, his broker, and left the scrip with Clayton to 
be exchanged for bonds, or disposed of as he might 
direct. Clayton borrowed £800 for himself, and 
deposited as a security for the loan the scrip of the 
Russian loan belonging to th^laintiff. 

In the special case presented to the Court for its 
opinion, it was admitted that the scrip of loans to 



INSTRUMENTS WHICH ARE NEGOTIABLE. 45 

foreign governments had been generallj^ dealt in by 
bankers, money-dealers, and members of the English 
Stock Exchange, and through them by the public, for 
over fifty years, and the usage had been during all that 
time to buy and sell such scrip and advance loans of 
money upon the security of it before the bonds were 
issued, and to pass the scrip upon such dealing by mere 
delivery as negotiable instruments. 

The question for the Court was, whether the 
defendants were entitled as against the plaintiff to the 
said scrip and to the proceeds thereof. The Court of 
Exchequer held that the defendants were so entitled ; 
their decision was affirmed by the Court of Exchequer 
Chamber, and finally affirmed by the House of Lords. 
The House of Lords held there was no distinction to 
be made between the bonds themselves and the scrip 
that would entitle the person to the bonds, and the 
Law Lords recognized the authority of Gorgier v. 
MievillSy and gave effect to the principle of that case. 
The argument of Mr. Benjamin, who appeared for the 
appellant, but unsuccessfully, is worthy of a careful 
examination at your hands, because all the decisions 
relative to the matter are therein reviewed, and the 
objections to the defendants' claim most skilfully and 
powerfully urged. It is important to see how readily 
the Courts in these cases gave effect to the usage of 
the English market. The case of Gorgier v. MieviUe 
was a recognition of the usage of merchants in making 
the bonds of a foreign government negotiable. In 
Goodwin v. Robarts the Courts proceeded a step 
further, and recognized the usage of merchants in 
making negotiable the scrip for foreign bonds ; not 
the bonds themselves, but the scrip which promises 
that on certain payments being made a bond should be 
given. In reading the case of Goodwin v. Robarts, you 
must remember that the House of Lords placed the 
right of the defendants to the scrip on two grounds : 
first, on the ground that the scrip was a negotiable 
instrument, and had been taken by Robarts honestly 
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and for value, and secondly on* the ground that Good- 
win was estopped by the form of the instrument from 
claiming it as against the defendant, because he was in 
the position of a person who had made a representa- 
tion on the face of his scrip that it would pass with a 
good title to anyone on his taking it in good faith and 
for value, and who had put it in the power of his agent 
to hand over the scrip with this representation to 
those who were induced to alter their position on 
the faith of the representation so made. 

Do not confound these two grounds together — they 
are entirely distinct, and the right on the ground of 
estoppel is in no way connected with the right arising 
out of the negotiability of the instrument. I may say 
for myself, that I never could follow the reasoning by 
which the peers based the claim of Robarts on the 
doctrine of estoppel, and I may mention that Lord 
Bramwell in a subsequent case dissented from the 
doctrine of Goodwin v. Roharts, so far as it rested on 
the doctrine of estoppel. Lord Bramwell (then Mr. 
Baron Bramwell) was one of the judges in the Court 
of Exchequer who gave judgment for the defendants, on 
the ground that they were entitled to judgment as 
being hcmd fide holders for value of a negotiable 
instrument. 

You thus see that the doctrine of negotiability by 
usage was first applied to the bonds of foreign govern- 
ments and then to the scrip for the bonds of foreign 
governments. I have now to call your attention to 
a still further advance in the application of this 
doctrine. I believe to-day, that the bonds of foreign 
companies, if negotiable by usage on the English 
market, would be regarded as such by our Courts. 
With respect to the bonds of foreign or colonial 
governments there is no contract upon which you can 
sue. You have a claim upon the governments but no 
cause of action. You cannot sue the Emperor of 
Russia here, and, so far as I know, not in his own 
empire. All joxx. get by the purchase of Russian 
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bonds is a piece of paper ; nevertheless it is valuable 
paper ; it is worth what it will fetch upon the market 
where men deal in Russian bonds. Thus the first 
steps ever taken in respect to making foreign instru- 
ments negotiable by usage were in cases in which 
apparently no contract subsisted between the parties 
by and to whom the bonds were delivered. To-day 
the doctrine has been applied to the bonds of 
foreign companies, which can contract and can incur 
responsibility, and whose engagements can be en- 
forced against them by the law of the country under 
which they are put forth. You will find that it is 
decided that they may become negotiable here by 
usage. Remember always that in the case of foreign 
instruments which are negotiable by usage on the 
English market, the usage only applies to the acquisi- 
tion of the property in the paper which evidences the 
transaction, and not in any way to the enforcement 
of the engagement itself. This will be seen on 
comparing Goodwin v. Robarts with Crouch v. The 
Credit Fonder Company. In the former the ques- 
tion was who was entitled to the instruments : in 
the latter a person was attempting to sue upon a 
contract to which he was not originally a party. 
I have tried to go through all the cases and to 
find out what foreign instruments have been decided 
to be negotiable. In addition to those I have men- 
tioned, in Gorgier v. Mieville and in Goodwin v. 
Robarts, you have Unified Egyptian bonds ; Egyptian 
preference Government bonds ; and New South Wales 
bonds. These last three kinds of foreign instruments 
were held to be negotiable in The London d County 
Banking Company v. The London d River Plate Bank, 
reported in Law Reports, 21 Queen's Bench Division, 
page 635. In that same case, reported in the Law 
Reports, Queen's Bench Division, vol. 20, page 232, 
it was decided that certificates of shares in the 
Pennsylvania Railway Company were not negotiable. 
And here I think is the distinction : if the foreign 



48 LECTURE II. 

instrument which you claim to be negotiable here 
by usage shows on the face of it that a transferee is 
not to become the owner by mere delivery, but that 
something further is required in order to give him the 
property as in the case of the Pennsylvania Railway 
certificates of shares, which must be transferred in 
the books of the Company personally or by attorney, 
such instrument is not a negotiable security even by 
usage. It is important that men engaged in the City 
should know that Pennsylvania Railway certificates of 
shares are not negotiable instruments. They had been 
dealing in them and had regarded them as negotiable 
up to the time of the decision in 1887, but it has been 
decided that they are not, and such decision should 
be known. In the 15th Appeal Cases, page 268, 
in the case of Cody v. London Chartered Bank oj 
Australia, it was held that certificates for shares in 
the New York Central Railway Company were not 
negotiable by usage. You will see this clearly stated 
in the judgment of Lord Herschell, page 285. It has 
been decided in Easton v. The London Joint Stock 
Bank, 34 Chancery Division, that Baltimore and 
Potomac Railway bonds are negotiable. If you look 
at the case you will find this peculiarity, that they, 
like the exchequer bills that I spoke of, pass by 
delivery until a name is inserted in the bond, and 
when a name is inserted they can only be trans- 
ferred by entry in the books of the company. There- 
fore, as long as the Baltimore and Potomac Railway 
bonds have no name inserted in them they are 
negotiable securities. It was also decided that bonds 
of the Delaware and Hudson Railway Company were 
negotiable securities. In Bentinck v. The London 
Joint Stock Bank, Law Reports, 1893, 2 Chancery, 
p. 120, it was held that the bonds of the New York, 
Pennsylvania and Ohio Railway Company had become 
negotiable by usage. I think that, as far as I remember, 
those are the whole of the foreign securities which 
have been decided to be negotiable. With respect to 
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foreign instruments, I think it must be taken that they 
cannot become negotiable by usage here, if it is neces- 
sary to do some act out of the kingdom in order to 
pass the title to them, or, in other words, if delivery is 
not of itself suflBcient. 

I should like to go a little further and tell you what 
instruments arising under English law are not nego- 
tiable. I have told you that certificates of shares, and 
scrip for certificates of shares in English companies — 
and I am going to make a statement now which may not 
be quite correct— that share warrants in English com- 
panies are not negotiable ; but I think that if a foreign 
country should adopt share warrants, warrants that 
entitle the bearer to the shares specified in them, 
and they should be dealt in here, and by usage of 
our market they should be regarded as negotiable and 
pass irrevocably by delivery to a person who takes them 
bondjide and for value, as the validity of the transaction 
is to be determined by our own law, I believe that such 
warrants would be deemed by our Courts to be negoti- 
able securities, imless the word securities is to be 
confined to instruments which provide for the pay- 
ment of money. Lord Justice Bowen intimates that 
in his opinion share warrants arising under English 
law are not negotiable. On page 296 of Ijaw Rep. Ch. 
1891, vol. i., he says : " It is difficult to see how shares, 
share warrants, or certificates of shares in a company, 
which are not securities for money, can be entitled to 
the description of negotiable securities." I want you 
to read the statute of the 30th & 31st Victoria, chapter 
131, sections 27 to 36, and those sections will give you 
all the provisions relating to the creation of share 
warrants. I have enquired and I haVie been told that 
they are not often resorted to in the case of companies 
existing under English law and carrying on business 
here. Section 27 provides that a company limited by 
shares, if authorized so to do by its regulations, may 
with respect to any share when it is fully paid up issue 
a warrant, stating that the bearer of the warrant is 

N.S. E 



50 LECTURE II. 

entitled to the share or shares. By section 28 it is 
prescribed that a share warrant shall entitle the bearer 
of such warrant to the shares specified in it, and that 
such shares may be transfeiTed by the delivery of the 
share warrant. There are no words which say that 
anybody who takes a share warrant bond fide and for 
value shall become entitled to it. I think that it 
is sufficient to put this construction upon the sections, 
that they provide that the lawful bearer of the share 
warrant shall be entitled to the shares. But you 

• 

must look at the case of Little v. The Joint Stock 
Banking Company, reported in the same volume as 
Simmons' Case and argued together with it. Little 
claimed seventy-five shares of £10 each in the Rio 
Tinto Company, Limited. That was an English 
company, and as regards those shares, share war- 
rants had been issued under the Companies Act, 
1867, section 27. The Joint Stock Bank by their 
counsel claimed those shares as being negotiable. As 
the Court of Appeal was ready to decide against the 
Bank, assuming the share warrants to be negotiable, 
the question of their negotiability was allowed to pass 
without much discussion. Lord Justice Bowen, as 
above stated, intimating that in his opinion they were 
not negotiable. I think it must be taken at present 
that share warrants in English companies are not 
negotiable and cannot be made so by usage. 

So far, then, to-night. I have one or two observa- 
tions to make to you upon a matter which I must 
mention before I sit down. I will sum up this 
evening's lecture at the introduction of the next 
lecture. I have made every endeavour to give yoa 
to the best of my ability a list of all the instruments 
that at present have been decided to be negotiable. 
With respect to those arising under our own law I 
have relied upon Mr. Justice Blackburn's judgment 
in Crouch v. The Credit Fonder, Take that away 
and then I have no justification for the distinction 
which I have drawn ; but if you follow that decision 
you have clear and direct guidance with respect to 
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instruments arising under English Law. K you adopt 
the view that share warrants- under the Act of 1867, 
chapter 131, are negotiable instruments, then you must 
add them to the list, and may you soon in your pro- 
fession be called upon to discuss the question whether 
they are, and aid the Court to a just determina- 
tion. I have given you a list of foreign securities, 
and I cannot impress upon you suflBciently the 
necessity of separating the instruments which arise 
under our own law, and those which are created in 
foreign countries by foreign Governments and foreign 
companies. 

Then, let pae say that in using the phrase 
** negotiable instruments," I should like to use that 
phrase as included under the wider term of negotiable 
property so that negotiable property should include 
negotiable chattels and negotiable instruments. I 
have only found the words " negotiable property " used 
once by a Judge. I wish to tell you that there are 
negotiable chattels as well as negotiable instruments. 
No interest in land can be negotiable. The Chancery 
Judges have not yet established negotiable interests in 
land, and therefore you may get rid of land. And I also 
tell you that there are no negotiable chattels except of 
a particular kind, to wit, the current coin of the realm 
and the pieces of paper on which the negotiable instru- 
ments are written. By legislation a title to chattels 
under certain circumstances may be acquired when 
dealing with persons who have no property therein 
or authority to deal with them, but chattels have not 
yet been made negotiable. Do not speak of chattels 
dealt with under the Acts of the Legislature as having 
" some of the elements of negotiability." If you have 
two material objects you can say that they have two 
or more elements in common, but where you speak of 
intellectual conceptions, you cannot safely do so. Keep 
them distinct and use distinct names. If they are alike 
you use the same word ; if not, have a distinct word. 
Never use the words *' elements of negotiability" in 
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respect of personal chattels. True, we have by legisla- 
tion now given rights to persons who purchase chattels 
or advance money on them far beyond what existed 
even when I came to the Bar. A mercantile agent 
entrusted with goods may by sale and disposition of 
them defiraud the true owner, and give a good title 
to the man who buys. If you buy seventeen volumes- 
of Meeson and Welsby, and pay for them, the pro- 
perty in the books vests in you ; but if you leave them 
in the shop, and the shopkeeper sells them to someone 
else hondjide and for value, by the provisions of recent 
legislation you lose your property in the books. We 
also know, too, that if you agree to sell a man goods- 
who is to pay for them by instalments and you put him 
in possession of the goods before he has paid the 
instalments, and he sells them, the man who purchases 
them bond fide will have a good title, although it was- 
stipulated that the property in the goods should not 
pass until all the instalments had been paid. But 
there is no statute and no rule of common law which 
says that personal chattels under all circumstances, at 
all times and in all places, shall pass to the person who 
buys them bond fide and for value. You must enquire 
into the nature and extent of the authority that ha» 
been conferred by Acts of Parliament in respect of 
the disposition of chattels, and particularly study the 
Factors Act of the year 1889. But the negotiability 
of the instruments with which I am dealing is limited 
to no time, no place, no person. Wherever or from 
whomsoever a man takes them, if he takes them bona 
fide and for value, he will acquire a perfectly good 
title ; and although Dr. Johnson was allowed to write 
by permission in Goldsmith's Deserted Village — 

** Trade's proud empire hastes to swift decay," 

we are still extending our commerce year by year, and 
the principles of law to which I have called your atten- 
tion to-night have materially assisted in such develop- 
ment and expansion. I thank you for your kind and 
patient hearing. 
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On the last occasion when I had the honour 
of speaking to you, I endeavoured to present 
to you a full list of all the negotiable instru- 
ments which have been declared to be such by the 
decisions of our Courts, and I particularly called 
your attention to one decision, and perhaps the most 
important of all, viz., the case of Crouch v. The Credit 
Fonder Company, which, if the judgment of Lord 
Blackburn stands, leads you to this conclusion — that 
no usage on the Stock Exchange or elsewhere can 
make an instrument that is created in this country 
and defined and regulated by English law negotiable ; 
and that whether an instrument created under English 
law is negotiable or not, is a question of law to be 
determined by the Judge before whom the question 
arises. If that decision be correct, then I showed you 
that with respect to instruments arising under English 
law the principal and perhaps the only instruments 
that could be deemed to be negotiable were when 
they were in a certain condition, bills of exchange, 
promissory notes, bank notes, cheques, exchequer 
bills. East India bonds and dividend warrants. I 
then called your attention to the case of foreign 
instruments, thus dividing the subject of negotiable 
instruments into two classes : one, instruments arising 
under our own law, and made here in England ; and 
the other, instruments created abroad and arising under 
foreign law; and I endeavoured to show you by the 
decisions to which I called your attention that if 
fofeign instruments become negotiable here by usage, 
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that is if the property indicated by them passes by 
simple delivery, and if persons taking them bond fide 
and for value acquire a good title, then the Courts of 
this country would declare them to be negotiable in any 
proceeding here, and would upon the evidence of such 
usage annex the incident of negotiability to nearly all 
instruments created by foreign or colonial Governments 
who are borrowing and creating a debt, and to the 
bonds and engagements of foreign companies. 

I called your attention to the decision in the House 
of Lords in Simmons^ case, which applied the doctrine of 
negotiability by usage not merely to the bonds of a foreign 
Government, in which case there is perhaps no contract 
subsisting at all upon which the person who holds the 
bond can sue, but to the case of bonds of foreign com- 
panies who might be sued by the holder of the bonds 
in the country in which those bonds were given. I 
also endeavoured to shew by a reference to two cases 
to which I called your attention that if the instruments 
on the face of them indicate that something is to be 
done in the foreign country in order that the property 
in them should pass, that then, in that case, whatever 
may be the usage of English bankers and brokers, such 
instruments are not negotiable. 

Then I called your attention to the statement of law 
that instruments which are negotiable abroad are not 
thereby negotiable here, and that you would require 
evidence of usage in this country to give negotiability 
to such instruments. Then I passed on to tell you that 
with respect to personal chattels, they are not negoti- 
able with but two exceptions, and that those exceptions 
were the chattels which constitute the current coin of 
the realm and the paper that evidences the negotiable 
instruments. The law of this country apparently is 
clear that, with the exception of a few instances, no 
person who takes a personal chattel can acquire a 
better title than the person who transferred it could 
confer, and that the person who is the owner of a 
personal chattel, as I am of my books in my chambers, 
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remains the owner of that chattel as I remain the owner 
of my books ; and if, to-night, any person were to break 
into my chambers and steal my books, except by sale 
in market overt, he could not confer any title to them. 
Mr. Justice Willes in a judgment in Fuentes v. Monies, 
reported in Law Reports, 3 Common Pleas, discusses 
the whole question under what circumstances a man can 
at Common Law acquire a better title to chattels than 
the person with whom he deals is capable of conferring. 
He gives three instances : (1) sale in market overt ; 
(2) the case of a man who has acquired the property 
in goods, under a contract obtained by fraud, and who 
has resold such goods to a hondfide purchaser for value 
before the defrauded vendor has rescinded the contract ; 
and thirdly, the case of a holder of a bill of lading parting 
with the instrument for value to a hondfde purchaser, 
whilst the goods were in transitu, and that such a dispo- 
sition would deprive the vendor of his right of stoppage 
in transitu, in case of the insolvency of the vendee. 

Then I called your attention to one or two instances 
of instruments said to be negotiable which are not. 
You will find in one or two arguments of counsel, and 
in an occasional judgment, it is stated, without any 
qualification, that a bill of lading is a negotiable 
instrument. It is not, and if you will look into 
the case of Gumey v. Behrend, reported in 3 Ellis 
& Blackburn, 622, you will find it distinctly laid 
down that a bill of lading is not a negotiable instru- 
ment. More than that, in a recent important judg- 
ment in the House of Lords, Sewell v. Burdick, 
L. R. 10 App. Cases, 74, there is this difference 
indicated between a bill of exchange and a bill of 
lading, viz., that the effect of what passes and arises 
in dealing with a bill of lading, depends upon the 
intention of the parties ; and upon the existence of a 
transaction fitted to pass the property apart from the 
delivery of the bill of lading, and consequently that a 
transfer of a bill of lading will pass the entire property, 
or a portion only of that property according to the 
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intention of the parties. Then, of course, in the 
case of a bill of lading, if a man simply indorses it 
to his factor or agent, no property passes ; but if I 
have a bill of exchange, of which I am the true owner 
for value, I can, without any consideration, pass the 
property in it at once to any person I choose. More- 
over, until the 18 & 19 Vict. c. Ill, no one could sue 
upon the contract contained in the bill of lading unless 
he was originally a party to such contract. 

I want you, however, to bear in mind, that the 
current coin of the realm, such as sovereigns, half- 
crowns, and shillings, all pass to the person who takes 
them bond Jide for value, irrespective altogether of the 
title of the person who transfers them ; and you thus 
have an instance of chattels, the property in which may 
be derived not from the true owner, or anything that 
he has done, but from the conduct of the person who 
receives them. I have to impress upon you that the true 
view of negotiability is this : that a person can claim the 
property in negotiable instruments or the current coin 
of the realm by what he has doi^e — not by what anybody 
else has done ; and that having taken sovereigns or Bank 
of England notes for value, and honestly, he is entitled 
to retain them, no matter who the party is who deals 
with him, or what the circumstances of the transaction. 

Now, if you want to see the law relating to the 
transfer of the current coins of the realm and bank 
notes, I refer you to the case of Miller v. Race, 
1 Sm. L. C. 491, 9th ed., which I hope you will all 
read. Do not let it be said that the reason why 
property in money passes to the bond Jide holder 
for value is because you cannot follow or trace it. 
Nothing of the kind. You can follow money ; and if 
you can trace it and identify it, you can sue for its 
value and recover it from any person who cannot 
justify its detention. On the other hand, if you mark 
all the current coins and bank notes in your possession, 
so that you could speak with certainty to every one, you 
may yet without any fault or act of your own, lose the 
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whole, although you know in whose possession they 
are. Suppose a burglar steals them all and they have 
come into the possession of a tradesman who has 
taken them bond fide and for value, you cannot demand 
them from him, notwithstanding your power of shewing 
they once were yours, and that you had never parted 
with them. The tradesman has become the owner of 
them by the principle of law to which I have so con- 
stantly referred you. So far, therefore, understand 
me, I do not know of any personal chattels which are 
negotiable other than the current coins of the realm 
and the paper on which negotiable instruments are 
written. I am quite aware of cases in which, perhaps, 
a better title may be had than the person transferring 
could give, and of course I am not insensible to the 
cases in equity where a purchaser of the legal estate, 
without notice, may get a better title, or to the case of 
the assignment of a chose in action, where a creditor has 
dealt twice with the debt due to him, the second assignee, 
who should give notice of the assignment to the debtor 
(the first not having done so), would acquire the right 
to the debt. I am not insensible to those cases, and I 
hope you will put down a list of them, and all learn, as 
you ought to do, if you are to be competent for your 
work, when, and under what circumstances, a person 
can acquire a title which the man with whom he was 
dealing could not himself lawfully confer. 

Having said thus much, let me tell you that with 
respect to the bonds of foreign Governments, the 
scrip for bonds of foreign Governments, the bonds 
of foreign companies, the scrip for bonds of foreign 
companies, I have told you nearly all the law relating 
to them. I have to tell you that with respect to them 
there is no drawer, no acceptor, no indorser, no notice 
of dishonour needful, and none of those duties to be 
discharged which exist in respect of bills of exchange. 
The main thing in connexion with foreign instruments 
is to know whether they are negotiable, whether the 
property in them has been lawfully passed, and, if not, 
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whether the claimant has taken them bond fide and for 
value. I now advance to consider those negotiable 
instruments which do involve a great deal of learning 
in order to their proper use and enjoyment, namely 
bills of exchange, promissory notes, and cheques. 

Now, before proceeding to discuss them, if there 
should be any here to-night who are engaged in 
the City, I should like to address to them, with 
your permission, a word or two of advice. You who 
are lawyers have had quite enough law already in these 
lectures to occupy your spare hours for some time to 
come. To those persons here who are unaccustomed 
to the consideration of legal decisions, they perhaps 
may be glad to listen to a few general observations that 
do not come under the head of law. The observations 
which I now offer are such as were addressed to myself 
in my early years. 

Now I should like to impress on you young men in 
the City (whether acting for a master or on your own 
account), the importance of endeavouring to procure 
in every transaction in business or trade the promise 
that a bill of exchange shall be given. To secure 
such promise, you see frequently on the invoices in 
the City the proviso, " Cash at the end of the 
month, less 2 J per cent., or a three months' bill." 
There is nothing more important in trade than having 
such an agreement as that. Without such agreement 
you cannot call upon your customer to give you his 
acceptance. You can have such an agreement by 
express arrangement with the buyer, or it may arise 
from previous dealings. If having promised to accept 
he does not do so, you can sue him at once for breach 
of his agreement, and obtain in the action the full price 
of the goods less the discount. The bill of exchange, 
if you can get it, is a thing that is readily convertible in 
the money market of London. If you cannot get cash, 
get as many of your transactions as you can back again 
in your cash box in the form of bills of exchange. You 
may find yourself pressed for money through failure of 
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people to keep their engagements, or an opportunity 
may oiFer of making a good purchase for cash. It is no 
use a man taking his book debts to discount houses or 
bankers for an advance — they will not look at them ; but 
if you have bills you can walk into a bill-broker's 
office (as it has been my business to do), and offer good 
trade bills with names well known in the various towns 
in the kingdom, and in a moment you can turn them 
into money. I have known a man relieved from most 
pressing engagements because he could go and get a 
considerable sum of money by discounting bills of 
exchange which he had taken in respect of trade 
transactions. Another thing to remember is this — 
that if once people have put their hands to bills as 
acceptors they will do their utmost to meet them, 
because of the fatal consequence of their dishonour ; 
whereas a debt that is merely in the books of the 
creditor may be long delayed ; and the creditor does 
not care to sue a man who, though slow in payment, 
is yet faithful. These bills of exchange are not things 
to be trifled with. The moment you put your hand to 
a bill of exchange it goes away — it circulates every- 
where. Let me give a further piece of advice. Pray 
mind, you young men, to keep a proper list of the 
bills which your master accepts, and do not allow 
him to accept a bill until it has been put into the 
^* Bills payable '* book, so that there may be no mistake 
as to his obligations. I cannot stay to tell you to- 
night of the troubles which I myself have known 
through forgetfulness so to do. Another thing is, 
take care to keep your bills in proper order and nice 
condition. Do not take to a bill-broker a parcel of 
bills which may never have been in anybody else's 
hands but which are in such a state that they look as 
if they had been hawked about for discount to other 
houses. Keep your bills in proper order, that they 
really look like good trade bills that ypu are presenting 
to the bill discounter. There is another thing I should 
wish you to remember. Do not, you young men, be 
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parties to creating bills of exchange behind which 
there is no value, or creating what is called accommo- 
dation paper. This is sometimes done, to the discredit 
of men engaged in business. If you are an honest 
man and of sound position, and the man who desires 
to assist you to raise money is honest too, go and 
tell your banker how you stand and what you desire 
to do, and unless I am mistaken he will do all he 
can to render you assistance ; but bankers do not 
like to deal with a man who has presented to them 
apparently honest trade bills, and all the while they 
are unconnected with any trade transaction. Honesty 
is the best policy. 

Now, having uttered these few words, that are 
not quite in the line of my lectures, let me, with 
your permission, just call your attention to one 
or two cases which show the risks you run in 
creating bills of exchange. For this purpose I must 
ask you to read the case of Ingham v. Primrose, 
which is reported in 7 Common Bench, New Series, 
page 82. This is a case which shows how careful 
you should be when dealing with bills. If ever 
you have put your name to a bill of exchange as 
acceptor, and still more, if it has got a drawer's name 
to it, and you do not wish to make any use of it, do 
not tear it in pieces, mind that you bum it or com- 
pletely cancel or deface it. In the case of Ingham v. 
Primrose the defendant, being desirous of raising some 
money, had accepted a bill, drawn by one Charles 
Murgatroyd and given it to him for the purpose of 
getting it discounted. Murgatroyd tried to get the 
bill discounted, but in vain, and returned the bill to 
the defendant, who said : " I will tear it up ; it is of no 
use. We cannot do the bill; ** and he tore the paper 
in half and threw it away in the street. Charles 
Murgatroyd picked the bill up and afterwards pasted 
the two pieces together and passed the bill away to 
a man named King, from whom the plaintiff took it. 
At the trial it was found as a fact that the defendant 
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when he tore the bill in half and threw it away intended 
to cancel it. The jury having found that King took the 
bill bond fide and for value, the Court held that Primrose, 
the acceptor, was liable. I am bound to tell you 
that the present Master of the Rolls, in the case 
of BcLxendale v. Bennett^ which is reported in Law 
Eeports, 3 Queen's Bench Division, page 525, has cast 
some doubt on the propriety of that decision. The 
case which called for the observations of Lord Esher 
did not require perhaps the consideration of the 
case of Ingham v. Primrose, because in Ingham v. 
Primrose the defendant had accepted the bill with a 
drawer's name upon it. He knew that Charles Mur- 
gatroyd picked up the torn pieces, and the defendant 
left them in Murgatroyd's hands. But there is the 
case of Baxendale v. Bennett, which you will look 
at in conjunction with Ingham v. Primrose. In the 
case of Ingham v. Primrose it may be said that the 
instrument had ceased to exist, and was never after 
issued as such by the acceptor, and therefore there was 
no instrument which could be passed to a bond fide 
holder for value. The Court, however, repelled the 
objection and thought that the acceptor was liable 
because the cancellation was not sufficiently complete. 
In the case of Baxendale v. Bennett the defendant 
had written his name as acceptor across a bill stamp. 
There was no drawer's name upon it. It was stolen 
from his desk, and a drawer s name was put upon it 
without the authority of the acceptor. Such drawing 
need not necessarily have been a forgery because, 
as Lord Justice Bramwell pointed out, the man who 
stole the paper might have said to the person who 
took it : *' I have the authority of the acceptor to 
put any name I like, and you can put your own name 
as drawer ; " and the person who took it may have 
put his name as a drawer quite honestly. It was held 
in that case that the bond fide holder for value could 
not recover, because the defendant had never accepted 
a bill of exchange — he had never authorised anyone to 
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put his name to the instrument as drawer, and without 
a drawer's name, authorised expressly or impliedly, 
there cannot be a bill of exchange. The grounds on 
which Baxendale v. Bennett was decided do not, in my 
opinion, involve the reversal of Ingham v. Primrose. 
Baxendale v. Bennett, however, shews that a man may 
give full value for an instrument that appears to be in 
order and every signature to which is genuine and has 
been honestly placed there, and yet the bond fide holder 
have no remedy against the supposed acceptor. 

Now I have called your attention to the consequence 
of not getting the instrument properly endorsed, as 
was shown in the case of Whistler v. Forster, which 
I have mentioned to you two or three times. The 
plaintiff there took the cheque bond fide and for value, 
but did not notice that the payee had not endorsed it. 
He got no title by mercantile law and usage, and before 
he could get the endorsement he had notice that the 
payee had committed a fraud in procuring the cheque. 
Held, that he could not have a better title to the 
cheque than the person who passed it to him, and as 
such person had obtained it by fraud the person who 
gave value for the bill had no title either. 

Now let me call the attention of men of business 
to another case, which shows the importance of using 
the utmost care in dealing with bills. In the case of 
Garrard v. Lewis, which is reported in 10 Q. B. D., 
p. 30, a person accepted a bill, which, by some over- 
sight, did not contain words in the body of the bill which 
expressed the amount for which the bill was drawn, a 
place having been left in the body of the bill for such 
words. The amount expressed b}'^ figures in the margin 
was £14 Os. 6d. The drawer of the bill wrote in 
the body of the bill in words one hundred and sixty- 
four pounds and sixpence, and altered the marginal 
figures from £14 Os. 6d. to £164 Os. 6d. A person 
took the bill so altered bond fide and for value : 
Held, that he had a perfectly good title — that the 
marginal figures are not an essential part of the bill ; 
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that the words are the essential part of the bill n 
determining the amount; and that the alteration of 
the figures was not a material alteration so as to avoid 
the instrument. In that case the acceptor had to 
pay the d£164 Os. 6d., although he only intended to 
pay £14 Os. 6d, I have just given you those 
three or four instances, and now let me give you 
another, because I think you will learn more about 
bills of exchange in this way, as I shall shew you 
directly, than from the longest and most accurate 
definition that ever was prepared. A tradesman was 
to have the acceptance of A. B. for goods sold and 
delivered to him, and C. D. was to be surety for their 
payment. A bill was drawn upon A. B. only. A. B. 
accepted it, and then it was said, *'Well, now, Mr. 
Surety, you had better accept,*' and so he did. 
Held, no acceptance. "Why ? Because a man cannot 
accept a bill unless it is addressed to him. To be an 
acceptor he must be a drawee. Here the only drawee 
was A. B., and A. B. was the only person who could 
accept. The bill should have been drawn on C. D. as 
well as A. B. There being no debt between CD. and 
the tradesman, and C. D. not being liable on the bill as 
an acceptor, the tradesman would have no claim against 
CD., unless the instrtmient itself to which he put his 
name as acceptor would satisfy the provisions of the 
fourth section of the Statute of Frauds (see Jackson 
V. Hudson, 2 Campbell, 447). If you are going to 
have an acceptor see that he is a drawee. I just 
call your attention to these few things really to 
awaken in you a great interest in this department of 
our law, whether you practise the profession of the 
law or whether you are engaged in commercial houses* 
To my mind, men should study this portion of our 
law until they are practically masters of its rules, 
principles, and decisions ; and to men of business and 
bankers it is of the utmost importance that they should 
know these things in order that they may prove them- 
selves exact in everything they do, and especially if 
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they are servants, because there is not a more delightful 
work than that of a servant guarding by his care and 
competency the interests of the master whom he serves. 

I come now to bills of exchange themselves, and I 
am bound to tell you that the law relating to them 
has been codified by an Act of Parliament called the 
45th and 46th Victoria, cap. 61. It contains 100 
sections. This Act will, I think, be a dead letter to you 
if you begin to read it through without some such 
preparation as that which I am endeavouring to give 
you. It is indeed a valley of dry bones, and an in- 
forming spirit is needful that they may live. 

It is not easy for the experienced lawyer to master 
all its contents ; and although I have read it through 
several times, and have had some experience in the 
application of its provisions, if you were to examine 
me as to some portions of it you might not think me 
so well acquainted with the law of bills of exchange as 
I may appear to you to be. 

Now do not let us begin with a definition of a bill. 
Definition may be all very well in examinations ; yet I 
have known men in attempting to give definitions 
omit a word here and a word there that evidently 
told me that the individual giving the definition was 
a respectable person carrying a burden the nature of 
which he did not qiiite appreciate or understand. 

Now let us look at the enormous definition of a bill 
of exchange given in the Act of 1882. Just imagine 
keeping this in your mind, ** A bill of exchange is an 
unconditional order in writing, addressed by one person 
to another, signed by the person giving it, requiring 
the person to whom it is addressed to pay on demand 
or at a fixed or determinable future time, a sum certain 
in money to or to the order of a specified person, or to 
bearer.*' 

I trust that before we have finished this course of 
Lectures I shall by practical instances set up the 
whole of this definition in your minds piece by piece, 
and cause it to remain there without the eiFort of 
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memory : that you may have it as a living thing in 
your njinds and not as mere words repeated by rote. 

I think, I hope so at least, that I shall render 
you more service, by putting before you specimens of 
the instruments themselves which have given rise to 
discussions in our courts, than by examining in a 
scholastic manner the various parts of the definition 
T have just read to you. On the next occasion I hope 
to put in your hands a set of papers which will enable 
me to speak more freely and easily to you on the 
subject of drawer, drawee, payee, acceptor, indorsee, 
and other matters. But to-night I want, if you will 
allow me, to get into your minds portions of the defi- 
nition of a bill of exchange by shewing you some of 
the transactions, that are valid at common law, which 
cannot be carried out by a bill of exchange, and some 
transactions that can be carried out by bills of ex- 
change, which cannot be carried out by the ordinary 
rules of the common law or equity, and some incidents 
to bills of exchange which do not attach to contracts 
at common law. Some people to whom I have 
talked have looked upon a bill of exchange as some- 
thing mysterious ; and I remember (when I was 
attending the lectures of Mr. Broom), a fellow- 
student saying to me, " WeU, I have never seen a 
bill of exchange myself, and although I have taken 
down a number of phrases from this good lecturer, the 
whole thing is still to me a mystery.'* 

Now, I think we shall do well to look first at 
a bill of exchange in the way I am putting it to 
you. First of all, take this. There are great 
privileges incident to bills of exchange, as you will 
see directly : there are therefore necessary limitations, 
and there are many transactions that can be carried 
through at common law that cannot be comprised in, 
or covered by, a bill of exchange. 

Now, first of all, I must shew you under what head 
of contracts a bill of exchange is found, and 1 only 
hope that everybody will be able to follow me. I may 
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be right or wrong about it, but if ever I am asked 
what a contract is, I always say it is ** an agreement to 
which the supreme power has annexed an obligation." 
In the language of Austin and of Maine it is an 
agreement plus an obligation. I never use the word 
" agreement *' as synonymous with " contract/' Then 
you see I have to look and ascertain, first of all, 
whether there is an agreement of parties. If there 
be, then the next thing to ascertain is: Are all the 
conditions there which must be present in order that 
the agreement may have a binding force or effect? 
This question I answer by having ascertained by 
examination of statutes and the decisions of judges to 
what agreements the supreme power has decided to 
give a binding force or annex an obligation. Thus 
the study of the law of contracts involves the same 
kind of investigation as that of the man of science 
who arranges flowers or animals in different classes. 

Now, by the law of England, you may take it 
that, apart from judgments and contracts of Record, 
contracts are divided into two great classes — con- 
tracts under seal and simple contracts. A bill of 
exchange comes under the head of simple contracts, 
and if an instrument is under seal it is not a bill 
of exchange at all, unless the drawing of a bill 
of exchange under seal is authorised by statute. 
Lord Blackburn has said there is no case in 
the books where a bill of exchange made under 
seal has been sued on. You know, in order that 
there may be an agreement obligatory under the 
head of *' Simple Contracts,** you must find in the 
transaction somewhere or other a request, a considera- 
tion, and a promise, all combining with the intention 
of entering into a binding engagement. Now the 
bill of exchange is an excellent illustration of this rule, 
because it introduces you at once to the request made 
by the drawer, the promise made by the acceptor, and 
the consideration which must always be present for a 
bill. 

F 2 
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Now I want to call attention to a peculiarity with 
respect to the consideration for a bill of exchange. 
If there be a consideration for it, it does not matter 
from whom it moves. In a simple contract the only 
person who can sue upon it is the person from whom 
the consideration moves. Take the c^ase of Tweedle v. 
Atkinson, which is reported in 1 Best & Smith, p. 393. 
The plaintiff there was engaged to a young lady, and 
her father promised him verbally that he would give 
him a marriage portion. The marriage took place 
without the promise being performed. Subsequently 
the father of the plaintiff and the father of the young 
lady met, and the latter said to the former : " I will 
give dG200 to your son if you will also give him dElOO." 
The father of the young man said he was content to 
do so, and the proposal was accepted. The son 
cannot sue either his own father or his father-in- 
law for the payment of either of the sums. Although 
his advancement was the object of the contract, he 
was not a party to the transaction. The considera- 
tion did not move from him. The consideration was 
not marriage; the consideration was the promise to 
give £200 if the other would give dElOO. Although 
all that passed between the parents was by word of 
mouth, there is no question of the Statute of Frauds. 
The marriage was not the consideration, and the only 
person who could sue is the one father suing the other 
for the non-fulfilment of the promise. But now, then, 
let one father put down the cash and hand it to the 
son. Let the other father give a promissory note for 
£200 to his son-in-law. Then the son-in-law can 
sue on the promissory note if dishonoured, although 
the consideration for the- note did not move from him. 
He has got the promissory note with a consideration 
for it ; and in the case of a promissory note or bill of 
exchange it does not matter from whom the considera- 
tion moves if there be an actual consideration for the 
note or bill. 

Observe another thing with respect to the con- 
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sideration for a bill of exchange. There is always a 
presumption that a bill of exchange or promissory note 
has been given for a consideration. It is not a con- 
clusive presumption. Evidence may be given to shew 
that there was in fact no consideration for the bill. 
There is no such presumption in the case of other 
contracts coming under the head of simple contracts. 
As between acceptor and drawer, indorser and indorsee, 
the presumption is that a consideration has been given. 
Now take the next point of importance to work out 
this definition. A promissory note or a bill of exchange 
to exist must relate to debt and debt only ; so also it 
must be debt in the strictest sense of the word ; not 
debt and some other obligation and promise, but debt 
and debt only. I do not know whether you ever read 
any good pleadings — I do not often see any now, — but if 
you look to the money counts in Bullen and Leake, you 
will find that when suing for money payable under the 
money counts you could always recover as a debt the 
value of anything you had supplied, although no price 
was fixed by the bargain, the law implying in such case 
that a reasonable price is to be paid. That was still 
regarded as a transaction in debt, and for which an 
action of debt would lie. " Please pay the reasonable 
price due for the goods I sold you," will not do for 
a bill of exchange ; it must be a fixed or certain sum 
for which you draw. If you drew an instrument thus : 
" Please pay me the balance you owe me in respect of 
cottages erected," it would not be a bill of exchange. 
In all these cases, claims would arise at common 
law, but not one could be the subject of a bill of 
exchange. Again, in order that the instrument 
should be a bill of exchange, the request must Hot be 
conditional. Suppose you were to draw upon me for 
the money due and owing in respect of the proceeds of 
goods I sold for you, that would not be good as a bill 
of exchange. Suppose you requested me to pay a sum 
of money on the arrival of a certain ship, upon the 
sale of a certain cargo, or the delivery of certain bills 
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of lading, even if accepted, the instrument would not 
be a bill of exchange. The request must be pure and 
simple, and free from all condition. Every one of the 
transactions I have just named might give rise to a 
claim at common law, yet cannot be made the subject- 
matter of a bill of exchange. If the instrument is 
drawn conditionally on the happening of a certain 
event, it is none the less invalid as a bill of exchange, 
even although the event happened before the time men- 
tioned on the instrument for the performance of the 
obUgation had expired. 

Again, let me take another illustration. Bills of 
exchange and promissory notes have this advantage 
over transactions at common law, that they fix the 
time for payment beyond all dispute. You need not 
trouble yourself to consider whether the day mentioned 
on the bill was the day originally agreed on for pay- 
ment by the original contract, or whether there was 
any consideration for the promise to pay on a fixed 
day. If your debtor has given you a bill of exchange, 
such bill constitutes conditional payment. You cannot 
sue him for the original debt while the bill is running, 
and when the day comes he must pay it, whether the 
time of the bill was "fixed by the original contract or 
not. 

Now I will give this illustration to you young gentle- 
men. Suppose you went into a tailor*s shop, and he 
said: " You owe me £15 for clothes." " Yes, sir, 1 am 
sorry I do ; well, I will pay you on the first of next 
month, because then I get my allowance.** You could 
not be sued upon that promise. There is no considera- 
tion for it. I do not mean to say that a judge would not 
amend if the creditor did happen to declare upon such 
promise, but such promise has no force or effect what- 
ever. If you want to see an instance of this in the old 
days, look at Hopkins v. Logan, which is reported in 
6 Meeson and Welsby, page 241, where the declaration 
alleged that the plaintiff and defendant had stated an 
account whereby certain sums of money were due and 
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owing to the plaintiff, and the defendant promised to 
pay the said moneys on a certain day to come ; that 
the said day had passed before bringing the action, and 
the defendant had not paid the money. The Court 
held that the declaration disclosed no cause of action, 
because it did not allege any consideration for the 
promise; the promise which arises upon an account 
stated is to pay on request, and a promise to pay on a 
fixed day would not be binding without some fresh 
consideration; and as in those daj's there was no 
amendment, the proceedings were of no avail, although 
the defendant owed every penny of the money claimed. 
The moral is, get a bill of exchange for your debt 
whenever vou can. 

There is another thing which I will just point out. 
At common law, if for a consideration you promise to 
pay on a particular day, on that da}* you must tender 
the money to the creditor. It is not so with a bill 
of exchange, because if a bill of exchange is not pay- 
able on demand, you have always three days of grace 
for the payment ; hence, if the bill is drawn on the 
1st March, and is payable in three months, then it 
would be payable on the 4th June. 

If you keep these things in your minds you 
will soon come with pleasure and delight to the 
definition in the Act of Parliament, and see it all for 
yourselves, and be able to speak of it in your own way. 
Of course, you know that in Courts of law you are 
seldom asked for a definition of a bill of exchange. 
You produce the instrument ; objection is taken to it, 
and you must answer the objection that is presented. 
Another thing in respect of which a bill of exchange 
differs from a simple contract debt is this : a bill of 
exchange gives rise to a claim for interest unless there 
is a stipulation to the contraiy. On a bill of exchange, 
I may say at once, that if the instrument contains 
nothing to the contrary, interest is payable, and usually 
at five per cent., from the day of its maturity, whereas 
interest is not payable upon debts at common law apart 
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from agreement, express or implied. You may now, 
however, recover interest on debts as damages if they 
come within the terms of the Act of 8 & 4 Will. IV., 
c. 42, sec. 27. 

Now I want to tell you of transactions which a hill 
of exchange can carry out which are carried out at 
common law, but are carried out hy bills of exchange 
with additional powers and facilities. A creditor may 
in writing request his debtor to pay the debt he owes 
to a third person, and the creditor may give' such request 
to the third person. Such an instrument is an authority 
to pay. If the debtor pays, he has discharged his 
debt, and the receipt of the money hy the third 
person may discharge a debt due to him from the 
person giving the authority or constitute the person 
giving the authority the creditor of the person receiving 
it. A bill of exchange may carry out such authority 
by being drawn in favour of a third person. Such third 
person is called the payee, and answers to the person 
at common law to whom the authority to receive is 
given. But there is this difference between an order 
to pay at common law and a bill of exchange. The 
man who receives an authority at common law cannot 
sue the debtor for the amount due, the relation of 
debtor and creditor does not subsist hetween them, 
nor can he sue as being assignee of the debt ; 
hut, as I have told you that so long as there is a 
consideration for the bill anyone may sue although 
the consideration does not move from him, the payee 
of a bill of exchange can demand the sum due on the 
bill from the acceptor and sue him if he does not pay. 
The man who has a mere common law authority cannot 
sue the debtor if he does not pay : all he can do is to 
go back to his own debtor and say, " I am very sorry 
to tell you that your creditor has not paid ; you must 
now pay me.*' Look at the decision in Percival v. 
DunUy which is reported in 29 Chancery Division, 
page 128, a decision of Vice- Chancellor Bacon. He 
held in that case, that a document drawn in the 
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following words, " Please pay Percival the amount of 
his account £42 14s. 6d. for goods supplied," was not 
an instrument upon which any action would lie 
at the suit of Percival; it was a simple request to 
pay, and no action would lie. It did not amount 
to an assignment, and therefore no action upon the 
instrument delivered by the creditor to Percival could 
be maintained. 

Now I want particularly, in the few minutes that 
remain at my disposal to-night, to call your attention 
to the most important part of the transactions that are 
carried out by bills of exchange, viz., the assignment 
of debt. Bills of exchange have rendered debt a 
marketable commodity capable of being assigned in the 
easiest and simplest manner. Now from what I have 
to tell you presently you will see that the things I have 
mentioned hitherto all arise on the face of the instru- 
ment. You find the acceptance on the face as a rule 
— it need not be there, but you generally find it there. 
You will find the name of the drawee there ; you will 
find the name of the drawer there, and the name of the 
payee there, the amount, the dates, the time ; all will 
appear on the face of the instrument ; and when we go 
quietly through the form of a bill of exchange I shall 
ask you to make yourselves familiar with all that is on 
the face of it before ever you turn your attention to 
what will be on the back of it. The back of the bill 
itself ordinarily relates to the assignment of the debt 
mentioned on the face, and except, of course, the 
drawing in favour of the payee, which may be regarded 
as an exception, I still like to say that the back of the 
bill contains all that relates to the assignment of the 
debt, and on the back of the instrument will be found 
the transactions containing the names and signatures 
by which the debt is assigned. 

Now, you can do a very great deal at common 
law and equity of what is done by bills of ex- 
change in the matter of the assignment of debt. 
Of course, neither common law nor equity can 
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supply ready means of giving increased value to 
instruments by the addition of names. You know a 
bill of exchange becomes exceedingly valuable by 
every name that is added to it, and it is by the simple 
addition of a name by way of indorsement that credit 
is increased and that a bill of exchange with several 
names on the back becomes so valuable. It is thus 
that bills of exchange are so readily accepted as real 
marketable commodities, and can be used with great 
facility for carrying out mercantile transactions. 

Now you will learn still, if you open your books, 
that a chose in action, or a debt, is not assignable at 
common law. Well, that is only so in words, because 
an assignee of a debt could always sue at common law 
in the name of the assignor, and an assignment of 
the debt itself impliedly confers an authority on the 
assignee to use the assignor's name in all legal pro- 
ceedings for the purpose of recovering the debt, subject 
to indemnifying him against the cost of the proceedings. 
Still further, the law courts have by their decisions taken 
care to enable the assignee to carry on the action for his 
own benefit. Take an instance. I had a case in which 
the assignor, after having assigned the debt, released the 
debt, and to an action brought in the assignor's name 
the debtor pleaded the release. This seemed to offer 
a great obstacle to the success of the action. The 
same judges that had said that a chose in action was 
not assignable had taken every care that in practice it 
should. What I had to do was to go to a judge at 
Chambers and ask him to strike out the plea on the 
ground that the release was fraudulent between the 
plaintiff, the assignor, and the defendant, telling him 
I was acting for a client who was the assignee and 
real owner of the debt and was truly the plaintiff. He 
struck the plea of release out accordingly, and judg- 
ment was entered for the plaintiff for want of a plea. 
Suppose, for instance, the assignor of a debt, after 
the assignment, became bankrupt, and the assignee 
commenced an action against the debtor in the name 
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of the assignor, the debtor might plead the bankruptcy 
of the creditor, which would show prima facie that the 
debt was not in the plaintiff but in his trustee in 
bankruptcy. The plaintiff would reply that the debt 
had been assigned bond fide and for value prior to the 
bankruptcy. This would be an answer to the plea, 
because the trustee in bankruptcy takes only what 
the bankrupt is both legally and beneficially entitled 
to, and this replication shows that the plaintiff, at the 
time of the bankruptcy, had no beneficial interest in 
the debt, and the debt had consequently not passed 
to the trustee but remained in the plaintiff. If the 
replication was true in fact, judgment would be given 
for the plaintiff, of which judgment the assignee of 
the debt could alone avail himself. It is from these 
arrangements, many and complicated, you learn that 
even at law a chose in action can be assigned. The 
Chancery judges, on the other hand, openly decided 
that a chose in action could be assigned, and allowed 
the assignee to sue for the debt in his own name, 
making both the assignor and the debtor parties to the 
proceedings. The Chancery judges thus conferred 
great benefits on the community. Therefore, you see 
that some of the powers in respect to the assignment 
of debt incident to a bill of exchange were in existence 
under the common law and the law of the Court of 
Chancery, and which powers still exist. 

Then I want to show you, that although these 
powers in respect of an assignment of debt still 
exist, what advantages the assignee of a debt 
obtains by means of the indorsement of a bill of 
exchange. The indorsee need not give any notice to 
any parties to the bill that he has taken the bill in order 
to obtain the full advantage of it. He does not 
know or care whether the acceptor knows of the in- 
dorsement to him or not ; he does not ask, and need 
not ask, the acceptor whether he owes the money ; he 
gives him no notice of any kind. He does not regard 
the acceptor in the slightest ; and even if there may 
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have been fraud or failure of consideration in any of 
the dealings of the previous parties to the bill, if he 
is a bond fide holder for value, he will be entitled 
to sue all antecedent parties. Look at the advantages 
of bills of exchange in the matter of the assignment 
of debt, and how they contrast with transactions of 
assignment of debt at common law and in equity. A 
person in equity can assign a debt to anyone for value 
by any words that indicate that the one shall part with 
and the other become the owner of the debt ; but to be 
safe, the assignee must give notice to the debtor of the 
assignment, for if he should not, and the creditor should 
make an assignment for value of the same debt to a 
second assignee without notice of the previous assign- 
ment, such second assignee, giving notice to the debtor 
before the first assignee does so, would become the 
owner of the debt as against the first assignee. 

Now, nothing of that sort can arise with respect to 
a bill of exchange, and the indorsee of a bill of ex- 
change is not under any obligation to give the slightest 
notice of any kind to the persons whose names appear 
on the bill that he has become indorsee of the bill. 

There is another advantage which attaches to the 
indorsee of a bill of exchange, who becomes such 
before the bill matures, viz., that if he is the bond 
fide holder for value he does not take the instru- 
ment subject to any equity of any kind subsisting 
between any of the previous parties to the bill; 
whereas, you know that if a man is the assignee of 
a chose in action he always has to take the chance 
of the position of the person who has given him the 
security or assigned to him the debt. You will find the 
doctrine established and illustrated in a magnificent 
judgment of Lord St. Leonards, then Lord Chancellor, 
in the case of Mangles v. Dixon, a decision which you 
will find in 3 House of Lords, p. 702. You will there 
find an accurate and admirably expressed statement of 
the equitable doctrines with respect to the assignment of 
a chose in action, and the extent to which an assignee 
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of a chose in action is affected by the equities existing 
between the assignor of the debt and the debtor. It is 
pleasant to read the satirical references of the Lord 
Chancellor to common law lawyers labouring to apply 
a half apprehended equit3\ It is worth noticing that 
in 1852 there was little waste of judicial power. In 
the case of Mangles v. Dixon, the Lord Chancellor, 
sitting by himself, in the House of Lords, reversed the 
decision of Lord Cottenham delivered when Chan- 
cellor, and reinstated the decision of Vice -Chancellor 
Knight Bruce which Lord Cottenham had reversed. 
But although the rule in equity is that the assignee of 
a chose in action takes it subject to the equities sub- 
sisting between the assignor and his debtor, yet the 
Chancery judges have gone a step further in facilitating 
the assignment of debt by allowing a debtor to agree 
by the instrument that creates the debt that the per- 
son who takes the instrument by assignment from 
the creditor shall take it unaffected by any equities 
between himself and his creditor. If you follow me, 
this is coming very near to the power which is attained 
by the indorsement of a bill of exchange, but there is 
this further thing jvhich has never yet been reached 
by the rules of equity as to assignment of debt, that 
the indorsee of a bill of exchange for value is entitled 
to the amount upon the bill as against all precedent 
parties to the instrument, even although there has been 
fraud or deceit in the inception or transfer of the 
bill or no real transaction to which the instrument 
relates. 

My time is up. I will proceed on the next occa- 
sion to call your attention shortly to the various 
parties that appear upon the face of specimen papers 
which will be laid before you. 
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LECTURE IV. 



On the last occasion when I spoke to you, I told 
you that in my view it was better for you to try 
and ascertain what transactions at common law could 
not be the subject of bills of exchange or pro- 
missory notes, and what transactions could be carried 
out by bills of exchange or promissory notes, which 
could not be effected either by the principles of 
common law or the Courts of Equity; and that if 
you carefully studied those transactions you would 
soon have in your minds a true definition of a " bill 
of exchange " or " promissory note," without com- 
mitting to memory the definition you find in the 
Act of Parliament of 1882, which professes to codify 
the law relating to bills of exchange. I also called 
your attention to the most important incident to a bill 
of exchange, namely : how it secured the assignment of 
debt in a safe and simple manner. I also, at the close 
of my last address, very hurriedly called your attention 
to two cases, the names of which I am afraid I did not 
give you, but which I want you to have, because it is 
worth while seeing how far the Judges of the Court of 
Equity have gone in endeavouring to do in the matter 
of the assignment of debt some portion of that which is 
effected by a bill of exchange. You remember I told 
you that in equity, a chose in action or a debt could be 
assigned like any other property, and that the person 
to whom it was assigned could sue for the recovery of 
the debt in his own name. I told you also, that the 
assignee of the debt took it subject to all the equities 

N.S. H 
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subsisting between the assignor and the debtor, but 
that the Courts of Equity had gone thus far : that 
they had laid it down that a person might agree to 
contract himself out of the right to assert as against 
the assignee of a creditor, equities which would be 
available against the creditor. Whether a debtor has 
done so depends upon the true construction of the 
words he has used. In one case the Court may say 
the debtor has done so ; in another, that he has not. 
Notwithstanding, therefore, the rule just mentioned, 
the assignee of the debt, except in a very clear case, can 
never be sure he is free from the equities attaching to 
the debt. From all such doubt and risk the transferee 
of a bill of exchange is altogether and absolutely free, 
if endorsed to him before maturitv. The law of the 
Courts of Equity upon this point, and the different 
constructions put by judges on the words employed by 
the debtor, may be well studied in the decision of 
Lord Justice Rolt in the case of In re Blakely 
Ordnance Company, at p. 154, and the decision of 
Lord Cairns in the case of In re The Natal Invest- 
ment Co., at p. 355 of the third volume of Law Rep., 
Chancery Appeals. 

I call your attention to those judgments in order to 
show you how Judges may differ as to the true meaning 
of the contract into which the debtor has entered, and 
may differ as to whether or not the party entering 
into the obligation has agreed that he will not avail 
himself as against an assignee, of any equities he may 
be able to assert against the person with whom he 
is contracting. These two cases will show you how 
difficult it is to tell whether the debtor or obligor 
has entered into such an engagement. In the one 
case. Lord Justice Rolt held, that the debtor had so 
contracted ; in the other. Lord Cairns decided that he 
had not, overruling a decision of the Master of the 
Rolls, who had arrived at the conclusion that the 
debtor had so contracted. With respect, however, to 
bills of exchange or promissory notes, a person in 
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trade or business incurs no such difficulty or risk. If 
he takes the instrument honestly, and for value and 
without notice, he is unaffected by anything transpir- 
ing between the previous parties to the instrument ; 
neither is he troubled with equities, nor with any con- 
tract into which the prior parties or any of them may 
have entered. 

I also forgot to tell you, when stating in respect 
of bills of exchange, that at every stage the pre- 
sumption is that it has always been dealt with or 
parted with for consideration, that it is always open 
to a party to establish that there really was no con- 
sideration for the acceptance or indorsement of the 
bill, and then, of course, if the claim is between imme- 
diate parties, no action will lie ; and if the acceptor 
could sustain the same allegation between all the sub- 
sequent parties to the instrument, he will have an 
answer to any action brought upon the instrument, and 
no liability will exist in respect of it. 

When I first of all attended a lecture on bills of 
exchange and promissory notes, I had the advantage 
of having been familiar with their use whilst I was 
engaged in business in the City ; but a young man 
present on that occasion said to me : " I do not 
understand a word that has been said because 
I have never seen such an instrument, and I 
scarcely know to what the lecturer is referring. 
I hear the words ' drawer,' * drawee,' * acceptor ' ; I 
have never heard them before, and I really have carried 
away this morning no clear and definite views of the 
instrument to which the lecturer has been calling our 
attention." Remembering the difficulty my fellow-stu- 
dent then experienced, I have taken the trouble to have 
certain lithographic forms* prepared, which you will find 
upon the tables. These I desire you to take and keep. 
Now, if the Lord Chief Justice of England will allow 
me to give him a set of the forms, and to say how cheered 

* The forms placed hefore the gentlemen attending the lecture 
are fou7id printed on the pages preceding this lecture, 

H 2 
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we all are by his presence to-night, I will proceed at once 
to call your attention to No. 1 of the specimen instru- 
ments. No. 1 is a perfect bill of exchange. I do not 
mean to say that there may not be other names added, 
but it is in its present state a bill of exchange. It 
contains, as you will see, on the right-hand comer, the 
name of a particular person. Understand me, it is 
not requisite that this form should be observed ; but 
as I have practised at the Bar now thirty years, and 
have never seen any different form, you need not 
trouble yourselves much with some of those strange 
instruments which, fifty, sixty, or eighty years ago, 
troubled the Courts, and were drawn by persons who 
had but little intelligence. The schoolmaster has been 
abroad. As I was saying, you will find in the right- 
hand bottom corner, the name of "William Smith." 
He is the drawer of this instrument, and always keep 
that word to describe his part in the transaction 
Now, if you notice, he requests that somebody will, 
three months after date, pay to his order the sum 
of j£100. He, WiUiam Smith, therefore, is the 
drawer of the instrument. It is addressed to "James 
Eobinson, 62, Old Change, London." His name 
is in the left-hand comer of the bill. He is the 
drawee. Keep that word as the word which signifies 
the person to whom the instrument is addressed, viz., 
the drawee. Use it then for that purpose and for no 
other. As I have said, "William Smith" is the 
drawer. Then I can tell you, upon the authority of 
Mr. Justice Patteson in the case of Davis v. Clarke, 
reported in 13 L. J. Q. B., p. 805, that an instrument 
like No. 1 (properly stamped, of course) constitutes 
a perfect bill of exchange, although you must have 
already noticed that there is no acceptance upon this 
instrument. Just notice that, please — there is no 
acceptor to this instrument No. 1, but only drawer 
and drawee. No doubt you remember that, in early 
times, an instrument such as this, a bill of exchange, 
was used for the purpose of providing money in distant 
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places to discharge obligations arising there, and the 
bill of exchange, therefore, was generally drawn and 
circulated before ever it was accepted. Let me illustrate 
what I mean. One man comes to another in London, 
and says, " I want to pay a debt in Florence ; does any- 
body there owe you any money ? " ** Yes," is the reply. 
" How much ? " " ^£200." " That is the sum I want ; 
then will you draw upon your debtor in Florence for 
the £200, payable to the order of my creditor, and give 
the instrument to me?" "I will." " How much do you 
want for it ? " — So much. The money is paid, the 
bill is drawn as requested and handed over, and the 
debtor sends it to his creditor in Florence, who pro- 
cures the acceptance of the bill and, at maturity, the 
money. The instrument before acceptance was a 
perfect bill of exchange, and was dealt with as such. 

On the other hand, bear in mind that you cannot have 
a bill of exchange without a drawer, and for that you find 
an excellent authority in the case of Peto v. Reynolds, 
which is reported in 9 Exchequer Reports, p. 410. 
There you will find Baron Parke saying, except in one 
case of Regina v. Hawkes, 2 Moody's Crown Cases, 
p. 60, there is no case in the books which establishes 
that there can be a bill of exchange without the ex- 
istence of two parties, the drawer and the drawee. 

Now let us proceed. This bill. No. 1, as you 
notice, is an "inland" bill of exchange. It is 
drawn by one man in London upon another man in 
London. I have not had time to ascertain whether 
it be so now, but it is quite certain from an exami- 
nation of the works of Pothier, that a bUl of exchange 
in his time, in France, was not valid if it was 
drawn by one person upon another person living and 
residing in the same town. I think Article 111, Code 
de Commerce, shows that the law of France on the 
subject is still the same as in the time of Pothier. 
The instrument, in order to be valid as a bill of 
exchange, must have been drawn by a person in 
one town upon some person residing in another town. 
That is not the law of our country, and a bill drawn 
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by one person residing in London upon another person 
residing in London, or a bill drawn by one person re- 
siding in Manchester upon another person residing in 
Manchester is a perfectly good instrument; no objec- 
tion to it as a bill of exchange can be taken on the 
ground of the drawer and drawee residing in the same 
place. Another thing I should tell you is this. It 
is not necessary to the validity of a bill of exchange 
that there should be the place of business or residence 
either of the drawer or of the acceptor, or any place 
at all ; nor even that it should be stated where the 
instrument is payable. Next, it is not necessary that 
there should be a date to the instrument. It is a per- 
fectly good bill of exchange without any date. The 
date can be proved, and the date may be filled in ; 
and if a holder for value honestly fills it in, making 
a mistake as to the date, it is none the less a good 
instrument ; and if it has been filled in with a date 
before it comes to a person who is a bond fide holder 
for value, no possible objection can be taken to it 
on the ground that the date has been improperly filled 
in. 

Now let me pass on. The next thing you get is the 
dBlOO in figures. I have told you before that a bill of 
exchange must be for a precise amount of money. It 
must fix the relation of debtor and creditor. It must 
be £100, or some other definite amount — £100, or 
whatever the amount is, and nothing else — not £100, 
and an obligation to pledge goods ; not £100, or the 
delivery of certain goods in lieu of the £100. It 
must be a precise sum of money that is the subject of 
the drawing. It may, however, be payable by instal- 
ments. You may have the £100, in the body of it 
payable by instalments, and you may have, if you like, 
a proviso that on the non-payment of any one instal- 
ment the whole shall become due and payable. 

But now I must tell you that the figures on a bill 
are controlled by the words of the bill. If you notice, 
in the bill as I have drawn it, there is " £100 '* in 
figures and "One Hundred Pounds** in words. I 
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will here give you the names of two cases, hoth of 
which are worthy of your study. The first is the case 
of Sanderson v. Piper, reported in 5 Bingham's New 
Cases, p. 431. In that case the figures were ** ^9250 " 
and the words in the body of the instrument " Two 
Hundred Pounds." Held, that the bill was only good for 
i£200, and not for £250. Then, in the case of Garrard 
V. Lewis, reported in 10 Queen's Bench Division, 
p. 30, the late Lord Bowen, then Lord Justice Bowen, 
sitting as a judge of first instance, decided that until 
the words are filled in, in the body of the instrument, 
the instrument in question is not a bill. His Lord- 
ship does not say that if there are no figures in the 
margin it is not a bill — quite the contrary ; nor do I 
understand him to say, that if in the body of the 
instrument instead of "One Hundred Pounds" 
being in words the "iSlOO" is in figures, that that 
would not be a good bill. There are two or three 
cases that I could give you in which, as far as I 
can judge, there were no figures at all in the margin of 
the instrument, the amount was not given in words, but 
the amount was put in figures in the body of the instru- 
ment, and it was held to be, and must be held to be, a 
good bill of exchange. But in the case of Garrard v. 
Lewis, Lord Bowen adopted this view, that the words so 
far controlled the figures that the figures themselves are 
not a material part of the instrument, and that the fact of 
their having been altered does not constitute a material 
alteration of the instrument so as to avoid the bill. 

Now, the next thing I want to call attention to is 
this. I have drawn this bill, No. 1, in this form : — 
" Three months after date pay to my order.*' That is a 
perfectly good, common form. It may sometimes be, 
" Pay to me or my order." Now I want to tell you the 
importance of those few words. If you look at writers 
such as Pothier, he tells you that you cannot have a 
bill of exchange unless there are three parties to 
the instrument — drawer, drawee, and a payee, as 
distinct from the drawer. Let me illustrate it 



104 LECTURE IV. 

in this way : When, for instance, a person wanted to 
send money to a distant town, he said to the person 
whose bill he was getting, *'Draw it upon your cor- 
respondent in favour of the person whose debt I want 
to discharge ; " so that a bill of exchange drawn in 
London upon a person in Florence, payable to a 
person in Florence, on being paid by the acceptor 
would discharge the debt which he owed to the 
drawer, and, the bill being made payable to the 
creditor, would, as soon as that money reached his 
hands discharge the debt due to him from the person 
who procured and forwarded the bill. You would 
have in that case drawer, drawee, payee. According 
to the law of France when Pothier wrote, although 
the French law now is in conformity with the English 
in this respect, there must be these three parties to 
the instrument in order that it might be a bill of 
exchange. Our law has not required the existence 
of three persons. By our law the drawer may be 
himself the payee. You see the importance of this 
difference to the trade of this country. When a man 
is in business, and he seUs a parcel of goods 
amounting in the whole, say, to £175, he may have 
no person in his mind to whom he wants to pass 
the bill on the day he draws it, but he desires to 
have a bill of exchange in his possession, ready for 
use whenever necessary. He therefore draws the bill 
payable to his order. See the wisdom with which our 
Judges have built up our law following all the needs of 
commerce itself. They have held that such an instru- 
ment is a valid bill of exchange. So that now you may 
have an instrument, **Pay to me or my order.*' A 
trader does not want to use the bill to-day, nay, he may 
wait until perhaps he gets i;20,000 or ^£30,000 worth of 
such bills, good trade bills, and then he takes them to a 
bill broker or to his bankers for discount. He 
gets the money value of the bills> meets his engage- 
ments, and carries on^ let us hope, a successful 
business. I would refer you in this connection to the 
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case of Be Stoltz, which is reported in 6 Modem 
Eeports, p. 29. The decision in that case that those 
simple words " me or my order " made ** a good bill 
of exchange " was a most important decision for the 
trade and business of this country. Now, of course, 
you may have a bill drawn thus : " Pay to bearer." 
I had not time to have a lithographed form for every 
possible instrument; but you can write the words " or 
bearer" over the words "or order," in No. 1. 

Now if you notice I have put upon the form No. 1, 
" Three months after date." That is three months 
from the 1st February. You might have ** Three 
months after sight," and that means three months 
from the time when the bill is presented for acceptance. 
It is legally seen at sight whenever it is presented for 
acceptance, and if it is not accepted it is dishonoured, 
upon which proceedings can at once be taken against 
the person from whom the bill was received. You can 
write ** sight," over " date." Now you can also have 
the bill drawn payable " on demand,*' and a bill of 
exchange of course would be payable on demand where 
the words are "on demand," or if there is no time 
mentioned at all it would be payable on demand ; or, if 
it is payable " at sight" or payable " on presentation," 
the bill of exchange would then be payable on demand. 
I hurry forward because most of the things I am now 
mentioning you will find in the provisions of the Act 
of 1882 ; but I am anxious to talk to you in a plain, 
simple way, so that having heard me you may be able 
to avail yourselves of its provisions in any emergency. 

Now there is another thing I must mention. No. 1 
is an " inland " bill of exchange. An inland bill of 
exchange has been defined long since. An inland bill 
of exchange is one that either is or purports to be 
drawn within the British Isles and payable therein, or 
one which is actually drawn within the British Isles 
upon a person resident therein, even although it may 
be payable out of the United Kingdom. This is the 
definition of an "inland" bill of exchange, and every 
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other instrument outside this definition is a " foreign " 
bill of exchange. 

Now let me tell you that you can have two 
persons or more as drawers, drawees, and acceptors, 
and they need not be partners. You may have 
three or four if you like, but you cannot have 
them successively or alternatively ; it must be 
addressed to them jointly as if they were one person. 
Then I need scarcely tell you that anyone accepting 
will be liable as acceptor although the other drawees 
do not accept. Keep these simple views in your 
mind and you will have very little difficulty in dealing 
with such an instrument. You may, of course, have 
two or more persons drawing, but they must .constitute 
as it were one drawer, or you may have two or three 
persons, as persons to whom the bill is addressed, but 
you cannot have them successively or alternatively — 
it must be addressed to one or more persons con- 
stituting, as it were, one drawee of the instrument. 

There is another thing which it is important 
for you young men to remember, because I have 
seen mistakes made by reason of forgetting it. 
This bill No. 1 is drawn without any acceptance 
thereon. It has a drawee, but as yet it has 
not been accepted. I shall hereafter have to 
discuss with you the passing of a promissory 
note or bill of exchange by indorsement or delivery. 
Suppose, then, the first specimen bill, No. 1, has been 
passed away through five or six hands and at length it 
is taken to Mr. Robinson at Old Change and he 
refuses to accept ; who can sue Mr. Eobinson for not 
accepting? Only the person who can say that Mr. 
Robinson has agreed with him to accept the bill. 
Therefore remember that if you take a bill without 
acceptance you, the holder of it, can sue the drawer 
and all intermediate indorsers ; and of course if you 
have several good names on the bill it may be almost 
as good as a Bank of England note. Still you have 
no action against the drawee if he does not accept, 
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and if by chance you have taken the bill because it is 
drawn upon a responsible person from a drawer who is 
a man without means, you may find yourself ultimately 
in the possession of a piece of paper of little or no 
value. As a general rule the onlj'^ person who can sue 
the drawee for non-acceptance is the drawer, and in 
specimen No. 1 he is William Smith ; but then William 
Smith cannot sue for non-acceptance unless Mr. 
Eobinson has agreed to accept. William Smith may 
still, however, resort to the consideration for the bill, 
viz., goods sold and delivered or money lent, but he 
cannot sue Robinson for not accepting this bill unless 
there has been a promise to do so. I hurry over 
these matters because I have to comprise all I have 
to say on negotiable securities in only a few lectures. 

Now the next specimen is No. 2. Here you will 
find that the bill has been accepted, and you see 
"Accepted ; payable at Barclay, Bevan & Co., Lombard 
Street, London : James Eobinson,'* written across the 
face of the instrument. Now that is the ordinary form 
in which a bill is accepted. Ijct me tell you that 
prior to the 1st & 2nd George IV. cap. 78, a bill of 
exchange might be accepted by word of mouth. I 
need not stay to trouble you with cases which show 
the disadvantages of such a state of the law. Since 
the 1st & 2nd George IV. cap. 78, the acceptance 
of an inland bill of exchange must be in writing 
on the instrument or on some one part of the instru- 
ment if it is drawn in two, three, or four bills con- 
stituting a set. The law continued unaltered with 
respect to foreign bills of exchange down to the 19th 
& 20th Vict. cap. 97, but from that time forward the 
acceptance of a " foreign " bill of exchange must be 
in writing either on the bill itself, or on one of the 
four bills which, as a rule, make the set in the 
case of a ** foreign" bill of exchange. Every accept- 
ance, therefore, now of a bill of exchange must be in 
writing. 

There was a great discussion many years ago 
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as to what was the effect of an acceptance payable at a 
particular place, such as that you read on No. 2 : — 
" Accepted ; payable at Barclay, Bevan & Co., Lom- 
bard Street, London; James Eobinson." Was that 
a general acceptance or a qualified acceptance ? That 
is to say, in order to charge the acceptor with the 
jaon-payment of this instrument were you bound to 
present it for payment at Barclay, Bevan & Co. ? 
The question was set at rest by that very same Act, 
1st & 2nd Geo. IV. cap. 78, which enacted that an 
acceptance like the one you see on the second form 
should not be deemed a qualified acceptance at all, 
but a general acceptance, with respect to place. I 
shall have to shew you that you can have a qualified 
acceptance with respect to everything almost, except 
as to the way in which the bill shall be paid. You 
cannot have a qualified acceptance to pay the bill in 
goods, or in services ; but with these exceptions you can 
have the bill accepted conditionally in all manner of 
ways. The Act of Parliament above mentioned provides 
that no acceptance shall be deemed to be a qualified 
acceptance as to place, unless the acceptor shall in his 
acceptance express that he accepts the bill payable at 
a banker's house or other place " 6nly and not other- 
wise or elsewhere." If you find these words as part of 
the acceptance, then you cannot charge the acceptor 
unless you have presented the bill for payment at Barclay, 
Bevan & Co., or any other place at which the acceptor 
may have made the bill payable. You need not present 
it at once or any fixed day. Presentation at any time 
within six years will be sufficient to charge the acceptor. 
Mind you, I am not speaking of charging the drawer, 
indorser, or paj^ee, but with respect to charging the 
acceptor. At any time you can present the bill at the 
place mentioned on the instrument, and you will have 
a perfectly good cause of action against the acceptor 
if the bill is not honoured ; but you will have no cause 
of action against him imtil you do so present it. 

Now let me say again that it is not necessary 
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to have such a formal acceptance as appears on 
No. 2. "Accepted, James Eobinson," would be 
perfectly good. On a certain day, in a moment of forget- 
fulness which comes even to the most brilliant intellects 
when they are on the bench, some judges, quite for- 
getting previous decisions, decided that James Robin- 
son did not accept a bill if he merely put " Accepted ; 
James Robinson.** To correct the mistake, an Act of 
Parliament was passed, the 41 Vict. cap. 13. By this 
Act it is enacted that the word "accepted** and a 
name shall be a perfectly good acceptance. But long 
before this Act it had been decided that if you had a 
name across a bill answering to the name of the 
drawee, without the word " accepted,** that would be 
a perfectly good acceptance ; and so now, under the 
Act of 1882, you can have four forms: "James 
Robinson ; *' " Accepted ; James Robinson ; ** " Ac- 
cepted ; payable at Barclay, Bevan & Co., bankers, 
Lombard Street ; ** and then, lastly, the fourth, " Ac- 
cepted ; payable at Barclay, Bevan & Co. only, not 
elsewhere and not otherwise.** Keep these distinctions 
in your minds and you will be able to deal with the 
various instruments as they come before you. 

Now just let me ask you for a moment to take in 
your hands specimen No. 3 — ^you find there is no 
drawer's name : William Smith's name is not there, as 
on No. 1 and No. 2 — and assume, if you please, that 
all the rest is on the instrument, addressed to " James 
Robinson, Old Change, London **; "Accepted ; payable 
at Barclay, Bevan & Co., Lombard Street, London ; 
James Robinson.'* Now I should like you to take the 
view which I generally adopt for myself, viz., that 
the specimen No. 3 is not an instrument of any 
kind. You find that in No. 3 you have no name of 
a drawer, and as I have told you, it cannot, there- 
fore, be a bill of exchange. For a bill of exchange, 
you must have a drawer. I do not like to speak of it, 
when I wish to avoid all error, even as an acceptance 
in blank or an inchoate bill, although both these terms 
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are applied to such a document. In the state in which 
you see it, it is not worth more than the paper on 
which the words are written. When a drawer's name 
is lawfully placed upon it, it will become a bill of 
exchange, and the words across the face of it will 
become an acceptance. The calling such a document 
as this by the right name may be of practical import- 
ance in other cases than those in which an action may 
be brought upon such a document. Thus, some few 
years ago an action was brought against a railway 
company for the loss of goods, and a claim was 
made for the loss of nine sovereigns. The com- 
pany said they were not responsible for their loss, 
because the parcel contained gold and securities to the 
value of £20. A railway company, as you all know, is 
not responsible for gold and other securities above the 
value of £10, unless notice of the contents of the 
parcel has been given to them. The parcel contained 
nine sovereigns, and an instrument exactly like 
specimen No. 3. No notice of the contents had been 
given. The instrument had been given by the person 
who wrote the words across the face of it for goods 
sold and delivered to him, with an authoritj^ of 
course, to the vendor to fill up the bill with his name 
as drawer. When the instrument was received by the 
railway company there was no drawer's name upon it. 
The Court held that the parcel contained gold and 
securities only to the extent of £9, because the instru- 
ment was not a security at all, and was in its then 
state nothing more than a piece of paper, and of no 
pecuniary value at all; and that the plaintiff was 
entitled to recover for the loss of the nine sovereigns. 
Sloessiger v. South Eastern Railway Cmnpany, 3 Ellis 
and Blackburn, p. 549. 

I desire to call your attention to other cases, which 
show what an essential part of a bill the drawing is. 
There have been three very important cases on this 
matter. Let me just give you one. Ex parte Haywood, 
re Haywood, L. R. 6 Chan. Ap. 546. The question arose 
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on a petition in bankruptcy. A creditor says : " I have 
a bill of exchange accepted by the person against whom 
the petition is presented ; he has not met the bill. He 
has committed an act of bankruptcy. I want him 
adjudicated a bankrupt.'' "Oh," says an intelligent 
young junior, just called, full of learning, " Sir, an 
order of adjudication cannot properly be made. This 
bill of exchange, it is true, bears date the 17th March ; 
true, the assignment for the benefit of creditors was on 
the 4th of April, upon which reliance is placed as an 
act of bankruptcy ; 'the act of bankruptcy is subsequent 
to the date of this bill. It is drawn, sir, I admit ; it is 
a perfect instrument ; but I propose to show you that 
although the acceptor's name was put on the instrument 
on the 17th of March the drawer's name was not put 
there until the 24th of May." " Oh," says the Registrar, 
" what has that to do with it ? He has committed an 
act of bankruptcy, and he accepted the bill prior thereto. 
I shall make him a bankrupt." Lord Justice James and 
Lord Justice Mellish, when the case is brought before 
them, say : " Oh, no ; there never was a bill of 
exchange at all until the 24th of May, when the drawer's 
name was put to it." " Oh, but it became a bill 
of exchange at the date of the bill, because the 
drawing relates back to the date of the acceptance," 
says the counsel for the petitioning creditor. Reply : 
" No, there is no relation backwards ; the drawing 
cannot relate back to the date of the acceptance. 
That instrument never had any existence as a bill until 
the 24th of May, when it was drawn, nor was the person 
against whom the petition is presented an acceptor until 
then. The act of bankruptcy was committed on the 
4th of April, at a time when the petitioning creditor was 
not a creditor at all. And as the petitioning creditor's 
debt must be subsisting at the time of the act of 
bankruptcy, the adjudication must be annulled." You 
know how men smile when you talk in Court of ele- 
mentary principles, forgetting that almost every case 
in Court is determined by the application of some 
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elementary principle, which, if stated at the beginning 
of the argument, none would dispute. 

In the case of Baxendale v. Bennett, reported in Law 
Reports, 8 Queen's Bench Div., p. 525, you will see the 
importance of ascertaining when and how the instru- 
ment came to have a drawer's name upon it. In that 
case the defendant put his name as acceptor across the 
face of a piece of paper with a bill stamp upon it for 
the purpose of raising money. A drawer s name was 
not upon it. He put the piece of paper in his desk, 
and one day left his desk open. Somebody took the 
paper out, and filled it up with a drawer's name. It 
got into the hands of a bond fide holder for value. 
Held, the bond fide holder could not recover; that 
this paper never had any existence as a bill of ex- 
change by the authority of the person who had put his 
name across it as if he would become an acceptor. 
Bead that case, study it, and you will be in possession 
of all the learning bearing on this question. 

Nowtake another case in the same volume of Beports, 
the case of Hogarth v. Latham, p. 643 ; and there you 
will see that a man who puts words across an instru- 
ment that is stamped, purporting to accept, and parts 
with it without the amount being filled up and without 
a drawer's name to the instrimient, may find, if he has 
authorised such person to become drawer or to permit 
anyone else to become the drawer, that he has clothed 
the person to whom he has surrendered the document 
with authority to fill it up to the largest amount of 
money the stamp will cover. But if a person, however 
honestly, takes a piece of paper on which an acceptor's 
name appears but no drawer's name, then, according 
to the authorities as I read them, he runs the risk of 
the person who gives him the instrument not having 
authority to allow a drawer's name to be put to the 
instrument. If it turns out that authority to put a 
drawer's name has been given, then no question arises ; 
but if not, then the instrument has not become a bill 
of exchange, and the person who has put his name 



BILLS OF EXCHANGE. 118 

across it as acceptor cannot be made liable as 
acceptor. If, when you take what is called a blank 
acceptance from any person other than the so-called 
acceptor, you see that there is no drawer's name there, 
and you are going to put your name as drawer or ask 
somebody else to become the drawer, then it will be at 
your risk whether what is being done is done with the 
sanction of the person who has put these words, "Accep- 
ted payable," across the piece of paper. Bead, there- 
fore, the last two cases that I have given you, and those 
of you who are engaged in business will see at once 
the importance of never taking without enquiry an 
instrument on which there is not a drawer's name. 
Of course, you cannot tell when it is already filled up 
whether any wrong has been done; but if you find 
there is no drawer's name filled in, then you run the 
risk of whatever is done in the way of drawing the 
bill, not having been done with the authority of the 
person who has put his name across the instrument. 

Now the acceptance I have told you may be qualified 
or conditional; the drawing never can be. It seems by 
the law of France there cannot even be a conditional 
acceptance. Supposing you draw for dBlOO payable out 
of the proceeds of certain goods to be sold, that is not a 
bill of exchange. Suppose you draw for ^100 payable 
on realization of a cargo, that is also not a bill of 
exchange. Suppose you draw for ^100 payable on the 
arrival of a vessel, that is not a good bill. Suppose you 
draw for £100, but tell the drawee he may pay himself 
out of a particular fund, that is a good bill. Suppose 
you draw for £100, and tell the drawee to charge it 
to a certain account, the instrument is still a bill of ex- 
change. Suppose you draw for £100, stating the reason 
for drawing it, namely, " pursuant to a memorandum," 
that is still a good bill. Those are good bills, but if you 
have either an uncertain amount of money, or you 
have a certain amount with an obligation to do something 
more than to pay the money, or you have a contin- 
gency of the kind I have expressed annexed to the draw- 

N.S. I 



114 LECTURE IV, 

ing, there is no bill. Remember, also, you cannot have 
a contingency as to the time for the payment of the 
money — ** Pay three months after Caius shall return 
from Eome " would not be a good bill. If it were three 
months after the happening of an event, although uncer- 
tain as to time, but one that is sure to happen, it would 
nevertheless be a good bill. Therefore, if it were " three 
months after the death of A. B.,*' it would be a perfectly 
good bill. Just keep those things in your minds. On the 
other hand do not forget this, that you can have a quali- 
fied acceptance. A man can say : ** Yes, I accept, payable 
when I have realized a cargo ; '* or " I accept payable 
on the giving up certain bills of lading to me ; '* or, 
" I accept payable on being put in funds at a particular 
bank by a certain day." An acceptor may qualify his 
acceptance almost in any way he likes, and if such an 
acceptance is taken it is a perfectly good acceptance. I 
will speak in a moment of the obligation of the person 
who takes a qualified acceptance to give notice to the 
previous parties to the instrument that he has done so, 
but it is a perfectly good acceptance, if it is taken. Now, 
you can have a bill drawn for £100, and the drawee 
may accept for £50. Understand that. He can change 
the place and time. He can accept (apart from the 
question of stamp duty), at three months although the 
bill is drawn at two months. Therefore never forget 
that whilst an acceptance may be under all conditions 
almost, and under all circumstances, qualified i^ every 
way except as to the method of paying, there can be 
no qualification as to the drawing ; there must be an 
unconditional request. You will meditate upon this 
distinction. No condition can enter into the drawing 
of a bill of exchange, but the acceptance may be 
conditional in the various ways which I have men- 
tioned to you. 

Having told you this, I must now say to you that a 
man who holds a bill as indorsee, and who is going to 
take a qualified acceptance, will take it at his own 
risk. " To be sure, what business have you to take a 
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qualified acceptance ? " the drawer may say to him. 
The holder takes it at his own risk, and he will thereby 
discharge all the parties previous to himself if the 
acceptance is not taken with their authority, express 
or implied ; but if he informs them of his having taken 
the qualified acceptance, and they do not express their 
dissent to the holder within a reasonable time, they 
will be deemed to have assented thereto. Therefore 
at once you must inform the prior parties to the bill, if 
you take a conditional acceptance, of what you have 
done, and if they do not dissent, the acceptance will be 
binding, and they will still continue liable upon the bill. 
Of course, a qualified acceptance offered by the drawee 
may be refused, and the holder who can only get a 
qualified acceptance may treat the bill as dishonoured 
by non-acceptance, and at once render all previous 
parties liable. 

Now I desire to call your attention to a bill drawn 
in favour of a payee. Take specimen No. 4. 
*' Three months after date pay to James Johnson or 
order." This is the convenient way, if you want to 
discharge an obligation to Mr. Johnson, of drawing 
the bill. There is one thing I ought to tell you here 
— that I think the Act of 1882 has changed the law 
with respect to a point arising in connection with a 
bill drawn in favour of a payee. Suppose a bill 
had been drawn thirty or forty years ago, "Three 
months after date pay James Johnson, '* that would 
have been held to be an instrument not transferable, 
because it is not said to be to the order of James 
Johnson; but now under the Act of 1882, where a 
bill is made paj^able to a particular individual, without 
saying to his order, and there are no words restricting 
the transfer of the instrument, then the instrument is as 
transferable as if it had been drawn payable to the 
man and his order. Therefore you may take it from 
me, that if the specimen No. 4 had been drawn, 
'* Three months after date pay to James Johnson," 
alone, that would, since 1882, have been an instru- 

I 2 
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ment capable of transfer ; and James Johnson (by a 
method which we shall discuss, I hope, at our 
next lecture, when I come to speak to you about the 
passing of property in bills of exchange and promissory 
notes) could pass it as readily and freely as the payee 
could in the specimen No. 4. You know that I have 
told you that at one time it was thought a bill of 
exchange must have a payee, but that is no longer 
necessary, at all events by the law of England, and a 
bill of exchange may be drawn to the order of the 
drawer. Then I have framed the next instrument, 
No. 5, as it appears payable to bearer, because it will 
be of service when I come to deal with the passing 
of property in a bill of exchange. There, as you will 
see, it is drawn payable to " James Johnson or bearer." 
I wish now to call your attention to specimen No. 6, 
because I want you to understand that no person can 
be an acceptor of a bill unless the bill has been ad- 
dressed to him. See the importance of this in the 
case I am about to mention. Look, then, at specimen 
No. 6. Many of you, I dare say, at once will see the 
point, as you are more familiar with the cases than I 
am. Form No. 6 has been taken from the case of 
Jackson v. Hudson, reported in 2 Campbell, p. 447. 
You see the acceptance reads thus: "Accepted J. 
Irving; accepted Jos. Hudson, payable at Mr. 
Hudson's, 132, Oxford Street." You will notice 
upon this instrument, therefore, the names of 
two persons as acceptors. There is no objection 
in that form, because if the bill is addressed to 
two people in their separate names, not in the 
name of a partnership, their names must be put 
the one after the other. The objection taken before 
Lord EUenborough was, that Mr. Hudson could not be 
sued as the acceptor, because he was not a drawee, 
not a person to whom the bill was addressed. Lord 
EUenborough held that the objection was fatal, and 
ever since his day, it has been held that no person, 
no matter what words he uses, can be the acceptor of 
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a bill unless he is a person to whom the bill has been 
addressed. It is addressed only to Irving, and not 
to Hudson. What was the position of Hudson ? He 
was surety. Mr. Jackson would not sell his goods to 
Mr. Irving without having Hudson's undertaking to 
pay if Irving did not. Instead of drawing the bill on 
Hudson as well as Irving, \vhich would have been 
perfectly in order, it is addressed only to "Irving," 
the parties, I have no doubt, thinking that if Hudson 
put his name as acceptor it imposed upon him the 
responsibility of acceptor. After this decision it 
is certain that the only action that would lie against 
Hudson would be an action upon a promise to indem- 
nify Mr. Jackson against Mr. Irving's failing to pay 
for the goods that he purchased. That, as you know, 
would be an action of assumpsit sounding in damages, 
and you would have to show that the instrument 
signed by Hudson complied with the provisions of the 
4th section of the Statute of Frauds, which requires 
such promise to be in writing. I do not say this 
instrument might not satisfy the statute. But do not 
let your clients or anybody for whom you are acting 
get into a position of doubt. Keep them in a straight, 
clear path ; and if you know the law beforehand, you 
always will. 

Having said thus much on Form No. 6, let me 
now pass to specimen No. 7. This is a very 
interesting case. T wonder (if I did not tell you) 
how long it would take you to find out the objection 
that was taken to this instrument. From it you 
will see that Mr. Sustanance draws the instrument 
and puts his name to it as drawer. Now see what he has 
written. Look at the left-hand comer, where you would 
expect to find the drawee's name. You do not find the 
name of any drawee ; you only find, " Payable at No. 1, 
Wilmot Street, Bethnal Green, London." Then you 
will see across the face of the bill, " Accepted ; Charles 
Milner." In an action brought against Charles Milner, 
as acceptor of the bill, to recover the sum for which it 
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was drawn, an objection was taken that Charles Milner 
was not an acceptor because his name did not appear 
upon the instrument as a drawee. The Court held 
that before acceptance there was no drawee's name, 
but that as soon as Charles Milner put his name as 
acceptor, the words in the left-hand comer of the 
bill became definite and certain, and the acceptor 
acknowledged by his acceptance that he was the 
person to whom the bill was addressed. I am glad to 
tell you that it is the law of France and one or two 
other countries that instruments like the one you are 
now considering are perfectly good as acceptances. 
The case is reported under the name of Gray v. 
MilneVy 8 Taunton's Eeports, p. 739. The principle 
of it was stated in a subsequent case to be that a bill 
of exchange made payable at a particular place or 
house is meant to be addressed to the person who 
resides at that place, and if a man puts his name to it 
the presumption is, until the contrary appears, that he 
is the person residing there, and the person to whom 
it is addressed. 

Now, if I may trespass upon your time for a moment 
or two longer than usual to-night, let me give you 
another illustration. I want to draw your attention 
to specimen No. 8. This specimen bill is a very im- 
portant one. If you look at it you will see that John 
Hart is the drawer, and you will also see in the left- 
hand comer that John Hart is the drawee. John Hart 
has drawn upon himself. It has been placed now 
beyond all dispute that where a man draws upon 
himself the instrument is a perfectly good one, but 
it will be (at the election of the holder) either a pro- 
missory note or a bill of exchange. Treat John Hart 
as the drawer of a bill of exchange, and the holder 
may have to give him notice of dishonour in order to 
charge him. Treat him as a maker of a promissor}' 
note, and the holder will be free from all such 
obligation. So that if he says you have not given him 
notice of dishonour of the instrument so as to 
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charge him as drawer you may say: "You drew 
upon yourself, and I, therefore, am entitled to 
consider the instrument either as a bill of exchange 
or as a promissory note ; I treat it as a promissory 
note, and you, the maker, require no notice, and your 
obligation continues for six years from the time the 
instrument matured." But there is another and far 
more important matter to consider. Look and see 
how the instrument is accepted. It is : " Accepted, H. 
J. Clarke, payable at 319, Strand.** Mr. Clarke was 
sued as acceptor. He took the objection that he was 
not the person upon whom the bill was drawn, and 
consequently could not become an acceptor and sued 
as an acceptor. It was assumed that John Hart and 
H. J. Clarke were different persons. This instrument 
is taken from the case of Davis v. Clarke, which is 
reported in 13 Law Journal, Queen's Bench, and in 6 
Queen's Bench,p. 16. The Court decided that no action 
would lie against Clarke ; he was not the acceptor of the 
instrument because it was not addressed to him, and 
it made no difference that Mr. John Hart, the person 
upon whom it was drawn, was one and the same person 
with the Mr. John Hart who drew it. Mr. Clarke, 
therefore, under that instrument could neither be 
made responsible as acceptor nor as the maker of a 
promissory note, and no obligation rested upon Mr* 
Clarke under the instrument. 

Now let me pass on and deal with the next specimen. 
No. 9, and with its examination my address shall 
finish. This form is taken from the case of Fielder v. 
Marshall, reported in 9 Common Bench, New Series, 
p. 606. I should like you to try your judgment upon 
this instrument before I tell you about the question 
that arose and the decision at which the Court arrived. 
You see it is drawn by Ann Langstaflfe, in favour of 
Mrs. Emma Fielder. Now in the corner what is 
there written? — ** To Mrs. Emma Fielder, Trafalgar 
Square, Chelsea," Is that person the drawee? Then 
the acceptance is : " Accepted ; payable at 50, King 
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William Street, City, Samuel Marshall." Samuel 
Marshall is sued, as the acceptor of the biU, by Emma 
Fielder, as the payee of the bill. The objection was 
taken that Samuel Marshall had never accepted any 
such bill, because he was not on the face of the instru- 
ment the drawee, or, in other words, the bill had never 
been addressed to him. Looking at the specimen, it 
is clear that Marshall is not the drawee, and could not 
become acceptor by anything he chose to write on the 
face of the instrument. The objection seems a good 
one. Then it was suggested for the plaintiff that if 
Marshall could not be sued as an acceptor, he could be 
sued as the maker of a promissory note. To this, 
answer was made that he might be so, if there were no 
drawee on the face of the bill ; but that there was such 
a drawee, namely, Mrs. Emma Fielder, whose name you 
see in the left-hand corner of the instrument. The 
Court, however, came to the conclusion that Mrs. 
Fielder was not a drawee; that her address in 
the corner was not a direction of the bill to her, 
but a mere repetition of that which was contained 
in the body of the instrument, namely, that pay- 
ment is to be made to her or her order. The 
Court said it was a case in which there was 
a direction to no one, and if the defendant could 
not be made liable as an acceptor he must be 
regarded as the maker of a promissory note. The 
plaintiff, therefore, recovered the full amount of the 
instrument. 

I am obliged to you for the attention you have 
paid to me to-night. I trust that by the practical 
illustrations I have given you, the nature of a bill 
of exchange is rising clear in your minds otherwise 
than by a mere effort to recall the different definitions 
which others have prepared for you. 



No. 10. 



William Smith. 



pay Thomas Daft (or Order), 



James Bichardson. 



Thomas Daft. 



William Hartley. 

Mark Phillips. 

pay James Saunders, 

George French. 



James Saunders. 



pay William Eobertson, 

(Acceptor) James Robinson. 

pay Jonathan George, 



William Robertson. 
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LECTUEE V 



On the last occasion I called your attention to 
important matters appearing on the face of the 
bill of exchange, and I told you that on this, the next 
occasion, I should call your attention to important 
matters appearing on the back of the bill of exchange. 
But I am bound to tell you that an acceptance may be 
as well on the back as on the face of the bill, and that 
which people call an endorsement may be on the face 
of the instrument. Still, I myself have never seen a 
bill of exchange in which the acceptance was not on 
the face of it ; I have never seen an indorsement which 
was not on the back as I now invite you to regard it. 
Now, before speaking of the transfer and assignment 
of the debt, which is estabUshed by the drawing and 
acceptance on the face of the instrument, let me for 
one moment call your attention to the nature of the 
consideration which must subsist, in order that either 
the drawer or the indorsee may be said to be a holder 
for value. 

Now the " consideration," we are told, is generally 
something of some value in the eye of the law; it 
may be anything that brings profit or advantage 
or benefit to the promisor, or it may be some 
detriment or loss which the promisee, at the request 
of the promisor, incurs, or some responsibility which 
he undertakes ; and you gentlemen practising the law, 
must make yourselves familiar with the cases which 
establish what is, and would be in the contemplation of 
a judge, a consideration for any promise. But I may say 
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to persons who are in business, and who have to deal 
every day with these instruments, that a bill of ex- 
change or promissory note or cheque, whether given 
on account of an antecedent debt or in pursuance of a 
promise made at the time the debt arose, is an instru- 
ment given for " consideration " or for value. Now it 
is important to keep this statement in your minds, 
because at one time it was supposed that the title of a 
creditor to a bill of exchange or promissory note, given 
on account of an antecedent debt, rested upon an 
implied agreement on his part to suspend his remedies 
in respect of the debt. If the bill or note were payable 
at a subsequent date, however short, the creditor 
would, on this principle, be a holder for value of 
the biU of exchange or promissory note. It was con- 
tended, and in one case was so decided, that where the 
security given on account of a past debt was a bill of 
exchange or a promissory note or cheque payable on 
demand, the person who took it was not a holder for 
value. It was said that in such case there was no con- 
sideration, because the creditor could immediately de- 
mand payment of the sum due on the instrument, and 
did not suspend, nor agree to suspend, his remedies 
in respect of the antecedent debt. The case to which I 
have just referred is Crofts v. Beale, which is reported in 
11 Common Bench, p. 172. The defendant was there 
sought to be made liable, on a promissory note payable 
on demand, for dG400. At the trial it was proved that 
John Beale was indebted to the plaintiff in the sum of 
iSljOOO, and that, being pressed for payment, he and 
the defendant gave the plaintiff their joint and several 
note for dG400, upon which the action was brought. 
The jury found there was no agreement to forbear 
proceedings in respect of the debt of £1,000, or any 
part thereof, and the Court held that under the 
circumstances there was no consideration for the 
promissory note, and the defendant was relieved from 
all liability. To-day, for reasons to be given, the 
action would be an undefended one. The same Court, 
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however, in the case of Belshaw v. Bush (11 Common 
Bench, p. 191), decided that a bill of exchange given 
on account of a debt is a conditional payment of the 
debt, and that until the condition is defeated the bill 
of exchange operates as an absolute payment of the 
debt. This principle was applied subsequently in a 
very important case to bills of exchange and promissory 
notes payable on demand, and cheques, involving thereby 
the reversal of the case of Crofts v. Beale, the particulars 
of which I have just given you. The case which I sub- 
mit to you overruled Crofts v. Beale is the case of Gurrie 
V. Misa, reported in Law Reports, 10 Exchequer, 
p. 153. I particularly call your attention to the judg- 
ment of Mr. Justice Lush, delivering the opinion of the 
majority of the judges in the Court of Appeal. The 
other judges who concurred with Justice Lush were 
Justices Quain, Archibald, and Keating. 

In the case of Curne v. Misa a cheque, pay- 
able therefore immediately, was drawn by the defen- 
dant Misa on his bankers in favour of Mr. Lizardi 
or bearer. Lizardi paid the cheque to Glyn, Mills, 
Currie & Co. on account of a debt which Lizardi 
owed them. The cheque was not taken for collec- 
tion. I wish you to note the difference between 
an instrument taken for collection and an instru- 
ment which bankers take on account of a debt 
due to them. In the latter case, if they take the 
instrument without suspicion, they are clearly bond fide 
holders for value for the full amount. If of course 
they take a cheque to collect, they may have a lien 
upon that cheque ; and not only has the banker a lien 
on the cheque given to him by his customer for collec- 
tion, but he is deemed, under the provisions of the Act 
of 1882, section 27, subsection 3, to be a bond fide 
holder for value to the extent of his lien ; and therefore 
it appears that as to every instrument in the possession 
of a banker upon which he has a lien, if it is a negotia- 
ble instrument, he acquires a perfectly good title to it to 
the extent of his lien against all persons who may claim 
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the bill from him. Either because Lizardi had been 
guilty of fraud, or there was an entire failure of con- 
sideration between himself and the defendant, it was 
assumed in argument that Lizardi could not maintain 
any action on the cheque against the defendant. The 
question then came to be whether the plaintiffs could 
maintain an action against the defendant by reason of 
their being bond fide holders for value. It was admitted 
they were bond fide holders, but a great contention arose 
as to whether they were holders for value, or whether, 
in other words, they gave consideration to Lizardi for 
the cheque. 

Mr. Justice Lush said that he would not stay to con- 
sider whether there was a consideration by way of for- 
bearance for the cheque, although he and his brethren 
thought there was ; and you will see his reference to the 
authorities and his reasoning in support of that view on 
pp. 162, 163. Mr. Justice Lush and the majority of the 
judges decided in favour of the plaintiff on a broader 
ground than that of whether there was legally any con- 
sideration by way of forbearance for the cheque. They 
held that an existing debt forms of itself a sufficient con- 
sideration for a negotiable security payable on demand, 
so as to constitute the creditor to whom it is given a 
holder for value. It is scarcely possible to overrate the 
importance of this judgment to the commercial com- 
munity. The decision is impaired by the dissenting 
judgment of the late Lord Coleridge. It is, however, 
the judgment of four eminent practical lawyers. 
When the case was before the House of Lords, see 
1 App. Cas. p. 554, the Law Lords do not seem to 
have adopted the simple principle of Mr. Justice Lush, 
but to have discussed the question whether there was 
a consideration for the cheque as between Lizardi and 
Misa. The House of Lords, differing from the assump- 
tion of the judges in the Exchequer Chamber, held that 
there was, and that Lizardi could have sued Misa on the 
cheque. In that view of the case it became unim- 
portant to consider whether Glyn, Mills & Co. gave 



BILLS OF EXCHANGE. 129 

Lizardi consideration for the cheque, although the 
Law Lords thought they had by the delivery up of a 
document which Lizardi had drawn upon Misa. 

The question, therefore, whether an antecedent debt 
formed of itself a sufficient consideration for a ne- 
gotiable security payable on demand remained, even 
after the decision of the Exchequer Chamber in Currie 
V. Misa, still an open question. It was at length set 
at rest by section 27, sub-sec. b of the Bills of Exchange 
Act, 1882, by which, in conformity with Mr. Justice 
Lush's decision, it is enacted that an antecedent debt 
or liability is deemed a valuable consideration for a 
bill, whether the bill is payable on demand or at a 
future time. You will read the section for yourself, 
because in this part of my course my lectures are only 
an introduction I hope to your complete mastery and 
study of this Act of 1882, my object being simply to 
facilitate your study of all its various clauses. The pro- 
vision I have stated relating to a bill of exchange applies 
to a promissory note and to a cheque. It is therefore 
clear law now, that a person who takes bond fide and 
for a past debt a negotiable instrument payable on 
demand acquires a title to it independent of the 
question of forbearance. So much for the question 
of consideration; but you must keep it in mind, 
because if a man draws a bill upon an acceptor, 
and there is no consideration for the drawing, and 
the name is lent for the accommodation of the drawer, 
no action will lie by the drawer against the ac- 
ceptor ; and if the drawer should pass it to another 
person without value, such person cannot sue the 
acceptor. But remember, if you are pleading to an 
action on a bill against the acceptor, you must allege 
failure of consideration between the acceptor and 
drawer, and failure of consideration between the drawer 
and the holder ; and remember this, too, that in con- 
sequence of the presumption that every dealing with 
a bill is for value, the burthen of proving these 

N.S. K 
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allegations and each of them, rests upon the defendant 
who pleads them. 

Let me now pass to the transfer of a bill ; and here 
I may say that I find a phrase that I do not much like 
in the Act of 1882, sect. 31 (1). It says : '* A bill is nego- 
tiated when it is transferred from one person to another 
in such a manner as to constitute the transferee the 
holder of the bill." I prefer these simple words : "A 
bill may be transferred '' — that is all you want to learn 
— "from one person to another in such a manner as to 
constitute the transferee the holder of the bill." In 
the expression ''negotiated when it is transferred" 
the framers of the Act are not using the word *' negoti- 
ated " there in the sense in which I use the word 
^'negotiable *'; all that they mean by the expression is, 
you may transfer a bill of exchange from one person 
to another so as to constitute the transferee the holder 
of the bill. So you may. 

Now, just let us see for a moment how it is 
done ; and if you will take into your hands the 
* lithographed form No. 10, which I have had pre- 
pared for you, I will make such observations as the 
various indorsements seem to call for. Those of you 
who kept the specimen bills Nos. 1 to 9 of last week 
will please refer to No. 2. You will find there that 
William Smith is the drawer of the bill. How, then, 
can William Smith transfer the property in that bill ? 
As it is payable to his order he can only do it by 
putting his name on the back of the instrument 
and delivering it with the intention of passing the 
property therein. I should like to add these last 
words to the definition of sect. 31 of the Act of 1882 : — 
The Legislature there says, "A bill payable to 
bearer is negotiated by delivery." "A bill payable to 
order is negotiated by the endorsement of the holder 
completed by delivery." The delivery in each case 
must be with the intention of passing the property 

* TJie two forms used at this lecture will he fownd on the pages 
prior to this lecture. 
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therein. Therefore, if William Smith indorses his 
name upon the bill and says to his clerk, *' Take this 
into the next room and make a copy of it," the pro- 
perty in the instrument has not passed to the clerk, 
although it has been delivered into his hands. There 
has not been a delivery within the meaning of this 
section or within the principles of our law : " de- 
livery'* in the section means delivery with the in- 
tention of passing the property in the bill. If the 
clerk should, however, without authority pass the bill 
to a bond fde holder for value, William Smith would 
be liable to him as an indorser. Marston v. Alien y 
8 Meeson and Welsby, p. 494. 

Let me assume now that you are looking at the 
form No. 10, and regarding it as if it were the back of 
No. 2. The first thing you see on it is the signature 
of ** William Smith *' simply. Then he must also have 
delivered it, as, so far as he is concerned, the property 
will not pass by his act unless he not only writes his 
name but delivers the instrument. Now let me tell 
you, in dealing with matters arising out of bills of 
exchange, you must know and discuss the principles of 
almost every department of law. You must learn, 
therefore, the law of principal and agent. I cannot dis- 
cuss the law of principal and agent in my six lectures, 
but I may say that delivery to an agent will be delivery 
to the principal. It is important also to remember that 
you are now dealing not so much with contract as with 
conveyance and transfer in this part of our study. 
There is no contract made between the person to whom 
William Smith delivered the bill and the acceptor, by 
reason merely of the delivery. The indorsee may, how- 
ever, by the law merchant sue the acceptor upon the 
contract he has entered into with the drawer, although 
the indorsee was not a party originally to that contract. 
There may be two or three contracts between William 
Smith and James Eobinson, and a contract, of course, 
by his accepting. There might have been a contract 
before his accepting by his having promised to accept, 

K 2 
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but in dealing with indorsement we are dealing with 
a case of transfer and conveyance. Now remem- 
ber this elementary principle, that as to a contract 
you must have the consent of two or more parties 
to make it. A conveyance is operative without 
the consent at all of the person in whose favour 
it is made. Do not forget that. It is a principle that 
is applicable in many departments of our law. Let 
me show you its applicability to biUs of exchange by 
referring you to the case of Lysaght v. Bryant, which 
you wiU find reported in 9 Common Bench, p. 46. 
That was a case in which Lysaght and another were in 
partnership. They had in their possession a bill 
drawn by the defendant upon a man named Matthews. 
Lysaght and his partner were indebted to the father of 
Lysaght in a large sum of money. They were in 
difficulties. They wished to reduce the debt which 
they owed to Lysaght senior, and evidence was given 
(and the jury found it to be true) that one day Lysaght 
and his partner agreed that the bill which they had 
received from the defendant should be transferred to 
the father of Lysaght in reduction of his debt. They 
accordingly endorsed the bill to Lysaght the father, 
and the son of the plaintiff, with the consent of his 
partner, put it into the cash-box, and held it for the 
use of Lysaght the father^ who sued as plaintiff. What 
did the Court hold? That although the plaintiff 
knew nothing about the transaction at the time it 
took place, yet, being a case of conveyance and 
transfer, the property in the bill passed to Lysaght 
the father immediately that transaction took place, 
and that until he disclaimed the property, he continued 
the owner of the bill. You must study the word 
** delivery " and the meaning of the word ** possession." 
The Court held that, upon the facts found by the jury, 
there had been an indorsement and delivery by the 
firm to the son as the father's agent, and that the 
possession of the son was the possession of the father. 
The transaction was the same as if the father had 
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been present at the time of the indorsement, and 
received the bill. 

When ** Mr. William Smith " has put his name on 
the back of the bill in the way you see, and delivered it 
with the intention of passing the property therein, the 
bill now can be transferred by simple delivery. Re- 
member, these are things that you are to have present 
to your mind at a glance. I am talking about things 
that must be in your minds ready for use at any moment 
— not to be ascertained by looking into a Bills of 
Exchange Act. Now the moment " William Smith " 
has put the bill into that state, it can now be trans- 
ferred by delivery. Therefore the person to whom 
** William Smith " gives it can pass it by delivery at 
once, without any writing on the back of the bill, 
and his transferee will have a perfectly good title. It 
may go, perhaps, through three hands by simple 
delivery, and at length it gets into the hands of Mr. 
James Richardson. Now let me tell you — it is im- 
portant that you should remember this — ^that no 
person can be sued on a bill of exchange who does 
not put his name to it. If, of course, a man has given 
you a bill of exchange, promising to put his name to 
it and intending to do so, if he does not on request 
put his name to it, you can take proceedings to compel 
him to do so, but not unless he intended to do it, and 
it was so understood. If he does not put his name, 
you simply have a title to the bill but no claim thereon 
against the transferor. Therefore, if you want any 
person's responsibility on the bill, you must get him 
to put his name on the back of the bill ; but if he does 
not you cannot sue him on the bill. He is not, how- 
ever, free from all responsibility and obligation ; far 
from it. A man who transfers a bill to another for 
value, although he does not put his name on the 
instrument, warrants his transferee that there is no 
defect in the instrument; that the bill is what it 
purports to be ; that he himself has a perfect right to 
transfer it, and he himself is not aware of anjrthing 
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which would render it valueless. If you want authority 
on this point, you will find it, apart from the Bills of 
Exchange Act, 1882, sect. 58, in the case of Gumey v. 
Womersley, which is reported in 4 Ellis & Blackburn, 
p. 133. Womersley was a broker in the City. Overend, 
Gumey & Co. took a bill from the defendant to be dis- 
counted by them, but it did not have Womersley's 
name upon it. As a rule, bill brokers who offer bills 
for discount do not put their names on the bills thej'^ 
offer. It turned out that the acceptance was a forgery, 
and that the supposed drawer and first indorser were fic- 
titious persons. The bill, in short, was worthless. The 
Court held that Gumeys could get back the mone}' 
which they paid as upon a failure of consideration, 
and sue, as in former days we used to do, for 
money had and received, as money which the 
defendant was bound to return. Now, when you 
hear, as I have often heard people say in a hasty 
way: " Oh, you cannot sue him, his name is not 
on the bill,'' please remember there are obliga- 
tions which exist outside the bill, and although his 
name be not upon the bill, the person who transfers 
it to you does incur obligations, and obligations to 
the extent I have mentioned. 

Now look again at the specimen. I will assume that 
this bill has come through two or three hands if you 
like, and at last it has reached the hands of Mr. James 
Richardson. What does Mr. James Richardson do 
when he parts with the bill? He writes over his 
name, " Pay Thomas Daft.'' It does not matter 
whether there is ** or order " or not ; there is no 
difference between "Thomas Daft" and "Thomas 
Daft or order." Richardson writes, ** Pay Thomas Daft, 
James Richardson." ** William Smith's " indorsement 
is what is called a " blank " indorsement. Now you have 
" James Richardson's " indorsement, and his is a special 
indorsement, and an indorsement to pay " Thomas 
Daft." When it is in that form, Thomas Daft cannot 
part with the property in this instrument according to 
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mercantile law by mere delivery, although there have 
been intermediate dealings with the bill by delivery, and 
although William Smith made it a bill transferable by 
deUvery. Now again, by Richardson's indorsement, 
it has become a specially indorsed bill, and Thomas 
Daft must put his name to it in order to transfer the 
property therein, just as William Smith was obliged 
to put his name on the back because the bill was 
drawn to his order. Now I put the following indorse- 
ments before you because some people have asked me : 
" Do you mean you can have two or three blank indorse- 
ments ? " Certainly, one after the other, and here they 
come. Thomas Daft desires to pass the property in the 
bill, and he does so by indorsement and delivery. 
Thomas Daft indorses in blank ; " William Hartley," 
to whom Daft delivered it, indorses in blank; and 
"Mark Phillips," to whom Hartley delivered it, in- 
dorses it in blank. There you see three blank indorse- 
ments one after the other. That of Thomas Daft was 
necessary in order to transfer the property in the bill. 
William Hartley and Mark Phillips could each of them 
have transferred the property in the bill without indorse- 
ment, but their names were put on the bill in order to 
make them liable on it. When the bill has been 
indorsed in blank it is not essential, in ord^r to trans- 
fer the property, that the transferor should put his 
name on the bill, but it is necessary he should do so if 
you desire to make him a party to the bill and that he 
should incur to you the obligations of indorser 
of the instrument. You can thus have several 
indorsers in blank; I have put them on the form 
because. I have seen as many as these in my 
time. Now the bill comes into the hands of Mr. 
George French, who says, ** Pay James Saunders," 
and therefore you have again the bill which has been 
indorsed in blank two or three times before, an 
instrimient again specially indorsed ; and, if you 
are going to deal with ** James Saunders,'* you 
must have "James Saunders's" signature in order to 
a valid transfer of the bill. 
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I may tell you practical lawyers, who may have 
to do with bills of exchange in Court, that if ever 
you should be suing, say, in the name of " George 
French," and you are suing, perhaps, "William 
Smith," the drawer, and you have a diflSculty in 
proving all these various endorsements and transfers 
which are upon this bill, you may strike out the inter- 
vening endorsements, and allege it to be a transfer by 
William Smith to George French. Of course, if you 
strike out the intervening names of the parties to the 
instrument you lose, if I remember rightly, your 
remedy against them ; but, subject to that, you can at 
once, if you are in a difficulty in Court (and I hope 
you will be in some cases soon, to show your skill in 
getting out of apparent difficulties), say: "Very well, 
my lord, I will strike out all these indorsements. I 
will take the first indorsement that is in blank, 
* William Smith ; * that will do for me." Then prove 
his signature, and that you are the holder for value, 
and your case is complete. 

Now, the next matter I desire to place before you is 
this. Never forget that a man may be a party to a 
bill of exchange in two or three capacities. An ac- 
ceptor may become first of all an indorsee ; then in 
his turn he may become an indorser. So may a man 
who has drawn the bill, after five or six dealings with 
the instrument, become an indorsee, and again may 
become indorser; and so, with every one of the in- 
dorsers in the same way, each one may become 
indorsee and again an indorser. But only, mind 
you, with this consequence: that if the acceptor 
becomes an indorsee, he cannot charge any ante- 
cedent party to the bill, who would have a remedy 
over against him upon the bill as acceptor. I 
hope you follow me. I tell you the acceptor may 
become indorsee, and may become indorser, exactly 
as if his name had never been on the instru- 
ment, but only with this condition : that the acceptor 
who becomes an indorsee^(and very naturally you 
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can see the reason, viz. to prevent circuity of 
action)— can never maintain an action against any 
of the prior parties to the bill if those prior parties 
could maintain an action against him upon the in- 
strument. If they could not, then he is entitled still 
to sue. The same with the drawer, the same with the 
indorser ; and therefore I have, on purpose to show you 
this, given you the name of James Robinson as an 
indorser, and I have put against his name the word, in 
brackets, "acceptor." You will find, therefore, that 
the acceptor may still become an indorsee, and may 
also become an indorser, of course, subject to the rules 
which I have just mentioned as to his right over 
against the prior parties to the instrument. 

Now I want to call your attention to a matter 
which is sometimes overlooked. A man may write 
the name of an indorsee on a bill of exchange, 
and yet not be liable himself upon the instrument. 
Now, you will notice that James Robinson has 
specially indorsed the bill: "Pay William Robert- 
son; James Robinson." Assume that William 
Robertson indorses the bill in blank : it is now 
in order again for the property passing by delivery ; 
but you also see over the name ** William Robertson," 
the direction " Pay Jonathan George." That direc- 
tion, "Pay Jonathan George," may not have been 
written by William Robertson at all. That may 
have been written by a man to whom the bill has 
been transferred after it has been passed two or three 
times by delivery to different people, not one of whom 
has put his name to the bill. Then a person who 
does not want to put his name to the bill may desire 
to state on the face of the bill to whom the property 
in it shall go, and he does so by writing "Pay 
Jonathan George " over the simple blank indorsement 
of " William Robertson." Do I make myself under- 
stood ? William Robertson has put his name simply. 
It is then transferable by delivery ; it can pass by 
delivery. Suppose William Robertson gave it to 
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James Gladstone, and James Gladstone, without 
putting his name on it, gave it to Richard Cobden, 
and Richard Cobden desires to pass the property in 
the bill to Jonathan George, he may do so by writing 
"Jonathan George" over the signature of William 
Robertson, and handing it to Jonathan George. 
Richard Cobden has thus, without rendering himself 
liable on the instrument, turned the indorsement of 
** William Robertson " into a special indorsement, and 
Jonathan George in his turn must indorse the instru- 
ment in order to pass the property therein. 

Now, if you will just keep these things in your 
minds, you will not have much trouble in dealing with 
the indorsements that appear on the back of the bill, 
and which are the means, together with delivery, by 
which the property in the bill is, and can be, trans- 
ferred. You must clearly distinguish between an 
** indorsement in blank," and a " special indorsement." 
You must remember that you can have an indorsement 
in blank followed by a special indorsement ; then you 
know the conditions under which in eacli case the 
property may be passed. Then you may have an in- 
dorsement in blank again, followed by another special 
indorsement ; and then ultimately you may have a 
person turning a blank indorsement, not his own, into a 
special indorsement by putting over the blank indorse- 
ment the name of his transferee, although he himself 
has not put his name to the bill and cannot be sued 
upon it. 

There are one or two things more that I want to 
say to you in reference to the transfer of bills of 
exchange. Under the Act of 1882 it is established 
beyond all doubt that if a bill is indorsed condition- 
ally, the acceptor may disregard the condition, and 
payment by him to the indorsee is valid although the 
condition has not been performed. So that now if 
you were to have a conditional indorsement thus : 
**Pay A. B. or order on his handing over to me cer- 
tain bills of lading, Thomas Johnson," the acceptor 
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may pay the value to the lawful holder of the bill, 
although there is this condition upon it, and the accep- 
tor need not trouble himself whether the condition 
has been fulfilled. What the responsibility is between 
the person who takes the instrument conditionally and 
the person who transfers it, at present we need not 
stay to discuss. There would be no doubt whatever 
that he would be bound by that condition and have 
to answer for any improper dealing with the instru- 
ment contrary to the express agreement between the 
parties. 

Now there is another thing I want to tiell you. You 
cannot have a partial indorsement. You can have a 
partial acceptance. You cannot say, " Pay A. B. 
d650 of the within dBlOO." That is no indorsement 
at all; whether conditional or not, the indorsement 
must be for the entire amount of the bill. If nothing 
is said on the bill, the indorsement will be presumed 
to be for the entire bill. Further, let me tell vou that 
if the instrument has been indorsed or made payable 
to the order of two or more persons severally, they 
must all put their names to the instrument in order 
to transfer it unless one is appointed to act for the 
others, or the persons named stand in the relation 
of partners. Then you can have what are called 
** restrictive indorsements," and such indorsements 
put an end, apparently, to the transferability of the 
bill in the ordinary sense of that word. Here are 
one or two illustrations. ** Pay D. or order for collec- 
tion ; " ** Pay D. only." Those are what are called 
" restrictive indorsements," and there is by them no 
transfer of the ownership in the bill. D. has, how- 
ever, a right to receive payment of the bill and to 
sue any person his indorser could have sued. 

The next thing I want to speak to you about is an 
overdue bill of exchange. Of course you know what I 
mean by ** overdue." Assuming a bill was drawn on 
the 1st January at three months, it would be payable 
on the 4th April, and if not paid on that day, the 
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instrument would be said to be overdue and " dis- 
honoured." If, then, it comes into your hands after 
such dishonour, it would be said to come into your 
hands "disgraced." A bill of exchange payable on de- 
mand may be disgraced by mere lapse of time. By the 
Act of 1882, a bill payable on demand is overdue when 
it appears on the face of it to have been in circulation 
for an unreasonable time. What is an unreasonable 
length of time is a question of fact. It is otherwise 
with a promissory note. If a promissory note, payable 
on demand, has been negotiated, it is not to be deemed 
overdue for the purpose of affecting the holder with 
defects of title, of which he had no notice, by reason 
that a reasonable time for presenting it for payment 
has elapsed since its issue. If the instrument is dis- 
graced, you cannot have a better title than the man 
had, who transferred it to you. 

Then just let us see in what position does the 
transferee of a bill of exchange stand who takes it 
overdue and disgraced ? First of all I may say this 
(and I believe really it will cover all the cases), that 
the person takes the instrument subject to all the 
equities (mark the word) arising out of the original 
transaction. If there has been fraud or duress, of 
course it is clear that you take it subject to the 
defence which those matters afford, and you can have 
no better title than the person who transferred it to 
you ; but, further than that, you take it subject to the 
equities arising out of the original transaction. These 
words, " the equities arising out of the original transac- 
tion," must be carefully considered. A., the holder of 
a disgraced bill of exchange, indorses it to B. If A. 
sued the acceptor, the acceptor would have a set-off 
equal to the amount of the bill. Would B. be affected 
by that set-off in an action against A. ? No ; the set- 
off does not arise out of the original transaction. B. 
would not be affected by the set-off even if he knew of 
it at the time he took the bill, and took it for the 
purpose of defeating the acceptor's set-off. You wiU 
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best understand the words " equities arising out of the 
transaction," by studying a case which I trust you will 
endeavour to keep in your mind. 

Bead the case of Holmes v. Kiddy reported in the 8rd 
Hurlstone & Norman, p. 891. This case which I am 
going to give you was not a case of fraud, duress, 
or illegality of any kind, and yet the person who 
took the bill in that case when it was disgraced, 
was met for the larger portion of the bill with an 
absolutely good defence. Now, just follow me. In 
the case of Holmes v. Kidd^ Kidd, the acceptor, wanted 
some money, and he went to a man and asked him if 
he would lend him dOSOO. "Yes," said the man, " I 
will lend you d6300 ; give me your acceptance for the 
d£800 at three months, and lodge with me goods, so that, 
if you do not pay the bill, I may sell the goods and 
pay myself out of the proceeds.*' Kidd agreed to these 
terms. The bill was accepted, the goods were 
deposited, and the money lent ; the bill was dis- 
honoured. The goods were sold by the drawer, and 
d£272 was realised and received by him. Then the 
drawer, acting dishonourably, passed the bill to 
the plaintiff in the action. To the declaration in 
the action the defendant pleaded thus : When I 
accepted this bill, I accepted it upon a condition that 
the right to sue me on the bill by the drawer should 
be defeasible by his exercising a power of selling the 
goods which I gave him as a security for the instru- 
ment, and the promise that he would deduct from the 
amount of the bill the amount realised by the sale of 
the goods. The drawer, on my not meeting the bill, 
sold the goods, and realised £272 thereby, and then 
indorsed the bill to the plaintiff. This defence does 
not involve a question of notice at all ; it has 
nothing to do with notice. The plaintiff took the 
bill after it was dishonoured. Held, by the Court of 
Exchequer Chamber to be a perfectly good defence 
to the extent of £272, and upon this short ground, 
that it was not a question of notice on the part 
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of the plaintiff, or want of good faith on the part 
of the plaintiff, but that as he was the transferee 
of the bill after it was dishonoured, he took it subject 
to all the equities arising out of the original transac- 
tion. You see, this is not a case of set-off which 
exists outside the transaction of the hill altogether, 
and is merely personal to the holder; but this 
is a case in which, when the very bill was con- 
ceived and created, the right under it was to be 
defeasible upon the realization of the goods ; and 
so the Court held in that case, that the person who 
took it, although it may have been taken bond 
fidey as he took it disgraced, had no title to the 
instrument, except to the extent of £28. 

Now there is one other matter which I think I can 
deal with perhaps satisfactorily to-night in the time 
which is now remaining to me, and that is as to the 
question upon whom the burden of proof rests, as to 
consideration and bona fides, where there has been 
fraud, illegality of consideration, or duress in respect 
of the bill, or the bill has been stolen, or there has 
been an improper dealing with it. You understand of 
course what ** duress '* means. It is making a man put 
his name to a bill by a threat of force, as if the 
drawer should say, for example, ** If you do not put 
your name to this bill as acceptor before you leave 
this room, I will do you some bodily harm.'* You 
understand of course what "illegality of considera- 
tion " means. I cannot stay to discuss with you to- 
night the many rules at common law and the various 
statutes which make certain considerations illegal; 
you yourselves must study ** illegality of considera- 
tion *' as part of the general law. As to a case of 
fraud, you know generally that it exists wherever a 
person represents some fact as existing which does not 
exist, the person making the representation knowing it 
to be untrue, or not caring whether it is true or false. 
Now do not think that those are the only cases 
which give rise to the question of the burden of 
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proof. Any improper dealing with the bill by the 
person who transfers it will raise the question of 
the burden of proof; and the case I always keep 
in my mind on this point is the case of HaM 
V. Feather stone, which is reported in 3 Hurlstone & 
Norman, p. 284. That is the case of one man saying 
to another : '* I am pressed for money. Can you 
help me?" The answer is: *'I will easily get 
some money for you by discounting your accept- 
ance. How much would you like ? " " £65." 
" Very well ; give me your acceptance : I will put my 
name to it as drawer, and then I will go and get it 
discounted and send or bring you the mone3\" It fre- 
quently happens that a gentleman of this description, 
as soon as he gets the bill, parts with it immediately 
perhaps for some debt of his own, or for some few 
sovereigns given to him to live upon for the next few 
days, or to indulge whatever tastes or habits may be 
most pleasant to himself. In Hall v. Feather stone , 
the acceptor was left entirely in the lurch. Read that 
case, and although in it there was no fraud in procur- 
ing the acceptance, no duress, no illegality of con- 
sideration, yet the man who transferred the bill to 
the holder dealt with the bill in a manner that 
was dishonest and improper. The Court held, that 
such a state of things called for proof on the part 
of the holder of the bill, the extent of which I will 
mention directly. 

Now what is the burthen of proof which under 
such circumstances is cast upon the claimant who 
alleges he is a bond fide holder for value ? As to that 
the Court of Appeal have decided, in a case in which I 
was engaged (but not reported), that as soon as ever a 
defendant in an action upon a bill establishes fraud, 
duress, illegality of consideration, or improper dealing 
with the instrument, the man who seeks to recover 
upon the bill must establish to the satisfaction of 
the Court or jury not only that he is a holder for 
value, but that he is an honest holder for value. The 



144 LECTURE V. 

great question in dispute was, and had been for many 
years, whether all that he was called upon to do was 
to show consideration, leaving the defendant to estab- 
lish that the plaintiff took it dishonestly. But, say 
the Courts now (and I think the words of the Act 
of 1882 are sufficiently strong to support their de- 
cision), " You, the plaintiff, must, now that evidence 
of fraud has been given, if you want to recover 
upon the bill, not only show that you gave value for 
it, but you must satisfy the tribunal that you took 
the bill honestly." I need scarcely say there is a 
difference, and a very great difference, between the de- 
fendant showing that the plaintiff took it dishonestly 
and the plaintiff showing that he took it honestly. 
The burden of proof of both honesty and value rests 
upon the plaintiff. I tell you that the moment the 
defendant has given evidence from which the jury may 
properly infer that the bill was obtained by fraud, or 
by duress, or that there was illegality of consideration, 
or any improper dealing with the bill, the defendant is 
no longer called upon to sustain the further allegations 
contained in his plea, that the plaintiff took it without 
value and witL notice. The burden is at once shifted, 
and the plaintiff must show that he took it for value, 
and that he took it honestly. See the difference. The 
plaintiff will have to be put in the box. If he is not 
called, or his absence accounted for, although he may 
give evidence of the consideration for the bill by a 
person who was present at the transaction, the jury 
will not find that he took the instrument honestly. It 
very often happens at the close of the cross-examina- 
tion of the ptaintiff, the inadequacy of the consideration 
and other circumstances disclosed therein, establish the 
fact that he took it dishonestly. Mark you, do not forget 
that word ** consideration." The consideration given 
very often is conclusive, as I have told you, upon the 
question of bona fides. If I found that the plaintiff 
gave half the value for good commercial bills that could 
be discounted at 5 per cent, per annum in the City 
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— ^bills that had been accepted in the name of the firm by 
a partner for gambling transactions in fraud of the part- 
nership — I should soon come to the conclusion that the 
plaintiff did not take them honestly, because he could 
not have believed that the' man was parting with bills 
that he came by honestly, and which were his property, 
at half their value. Therefore, always work your cases 
like this : If the plaintiff has given a small considera- 
tion, show the extreme value ^ of the instrument and 
what the transferor could have got if it had been 
discounted properly. Hence, with respect to a 
Bank of England note, if a man gave three pounds 
for a £5 Bank of England note there is not one 
of you, unless there were some very extraordinary 
circumstances, who would hesitate for a moment to 
find that the man who took the note for three 
pounds, for which an honest man anywhere could 
get £5, must have suspected that the person part- 
ing with the note, or some person for whom he 
was acting, had come by the note dishonestly. This 
is an illustration I have heard used by great judges in 
order to explain to a jury how the inadequacy of con- 
sideration should affect their minds in dealing with 
the question of bona fides. As a rule, honest people 
want full or fair value for the property they are 
parting with. So much for this part of the case. If 
there has been improper dealing with the bill, fraud, 
or duress, then the person who sues must show that 
he is a holder for value, and that he took the bill 
honestly. If, of course, he did take the bill honestly, 
although carelessly, negligently, although he took it in 
a way that perhaps no twelve rational men would have 
taken the instrument, although he took it for inade- 
quate consideration, yet if you come to the conclusion 
that he did take it hond fide and for value, he is 
perfectly entitled to recover upon the bill. 

Now, I am sure you will remember that in de- 
livering these six lectures how much I have to 
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compress, and with what haste I am obliged to advance. 
Therefore, if you will bear with me I think I can just 
deal to-night with one more matter, and that is pre- 
sentment of a bill of exchange for acceptance. Now, 
if you wiQ look at specimen No. 1 of the bills, I told 
you that was a perfect bill of exchange because there 
are drawer and drawee, although no acceptor. The 
drawer of such a bill may part with the property in it 
before it is accepted. Now, what you have to learn is, 
when the holder of a bill of exchange is bound to 
present the instrument for acceptance. He must 
do so when the bill is payable after sight, in order 
to fix the maturity of the instrument. He must 
do so if the bill expressly stipulates that it shall be 
presented for acceptance. He must also present the 
biU for acceptance where it is drawn, payable elsewhere 
than at the residence or place of business of the 
drawee. It must be presented for acceptance before it 
can be presented for payment. If the holder of a bill 
drawn payable elsewhere than at the residence or place 
of business of the drawee has not time, using reason- 
able care, to present the bill for acceptance before 
presenting it for payment on the day it falls due, the 
delay in presenting the bill for acceptance is excused. 
When a bill payable after sight is transferred, the 
holder must either present it for acceptance or part 
with it within a reasonable time. If you will look at 
specimen No. 1, you will see it is addressed to James 
Robinson, at 52, Old Change, London. There is 
nothing to show that the bill is drawn payable else- 
where than the place of business or residence of Mr. 
Robinson ; it need not be presented for acceptance. If 
it is drawn as appears on the second page of the forms 
inserted prior to this lecture, and marked No. 11, 
it must be presented for acceptance. The address of 
the drawee is at 52, Old Change, and the bill is drawn 
payable at Barclay, Bevan & Co., Lombard Street. 
The bill in that case must be presented for acceptance. 
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The holder of bill No, 1 may present the bill for 
acceptance prior to the day of payment if he chooses, 
but is not obliged to do so. If the drawee refuses to 
accept the bill, the holder must give notice of such 
refusal to all prior parties on the biU except the 
drawee, and may sue them upon the bill as being 
dishonoured by non-acceptance, no presentment for 
payment being necessary. Apart from a contract, 
neither the holder of the bill nor any other party 
to the bill has an action against the drawee for not 
accepting. 

The presentment for acceptance must be made, by 
or on behalf of the holder, to the drawee at a reason- 
able hour on a business day, and before the bill is 
overdue. If there are two or more drawees who are 
not partners, presentment for acceptance must be 
made to all, unless one has authority to act for all, 
and then the presentment may be made to him only. 
It is not necessary in all cases to take the instrument 
to the residence of the drawee, or his place of 
business ; it may be presented for acceptance through 
the post, when the post office may be used pursuant to 
agreement or usage. Where the drawee is dead, then 
the bill may be presented to his personal representa- 
tives ; if bankrupt, then to his trustee. Where, how- 
ever, the drawee is dead or bankrupt, presentment for 
acceptance is excused, and the bill may be regarded as 
dishonoured by non-acceptance. It is also excused if, 
after using all reasonable care, presentment cannot be 
eflFected. I told you the other day that there may be 
a qualified or conditional acceptance of a bill of 
exchange. The holder of the bill may take such 
conditional acceptance if he likes. He may, however, 
refuse to do so ; and if he cannot get an unqualified 
acceptance he may treat the bill as dishonoured by 
non-acceptance. 

I will proceed in my next lecture to discuss present- 
ment of a bill of exchange for payment, and tibe rules 
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relating to notice of dishononr, and deal shortly with 
promissory notes and cheques. As the next lecture 
will be the last, perhaps you will grant me a longer 
allowance than an hour, in order to present in six 
lectures an outline — I am afraid a bare and imperfect 
outline — of this important department of our law. 
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LECTURE VI. 



I HAVE been fully occupied since I last had the 
honour of speaking to you, and have not had much 
time for reflection on the law of negotiable securities. 
But I propose this evening, in my last address, to run 
quickly through the subjects which still await our 
consideration — viz., the presentation of the bill for pay- 
ment, and the notice of dishonour that must be given if 
the holder wishes to charge the drawer and indorsers 
of the bill; then to say a few words upon promissory 
notes ; speak of cheques and the relation of banker 
and customer ; call your attention to one or two cases 
with respect to crossed cheques ; explain the eflfect of 
the principal provisions as to crossed cheques in the 
Act of 1882, which are only re-enactments of earlier 
statutes, and then to say farewell. 

Now, in order to charge the drawer or indorsers, 
the bill must be duly presented for payment. That 
would be done by any person taking the instru- 
ment, going to a certain defined place, which I will 
mention directly, and asking for payment. He should 
shew the bill to the person from whom he demands 
payment, and if the bill be paid he should deliver it 
up to the person paying it. If there is no person 
there, either the acceptor or his agent, of course there 
is no use in making any request, and you are not bound 
to do so ; and if you have exercised reasonable dili- 
gence to find the acceptor or to find his agent, after 
the exercise of that reasonable diligence, you are not 
called upon to take any further steps. But to charge 
the drawer and indorser the step of presentment must 
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be taken, except in some few cases. Now the bill 
must be presented on the day it falls due. That is, if the 
bill is drawn three months from the 1st of January, 
it must be presented (because you know there are the 
days of grace) on the 4th of April ; and on that day it 
must be presented, unless there are certain circum- 
stances to which I shall call your attention. If the 
bill is payable on demand, you have a great diflSculty 
in determining when and under what circumstances 
presentation for payment should take place. You 
cannot be relieved from the obligation of exercising 
your own judgment as to when such a bill should be 
presented. It has been enacted, that in the case 
of a bill payable on demand, in order to charge the 
drawer, presentment for payment must be made within 
a reasonable time after its issue; and to charge the 
indorser it must be presented within a reasonable time 
after its indorsement. 

Now, in determining what is a reasonable time for 
the presentation of a bill payable on demand, both 
men of business and lawyers have a difficult task. 
There is no certain rule for their guidance. They are 
told that in determining what is a reasonable time for 
presentment, regard is to be had to the nature of the 
biU, the usage of trade with regard to similar bills, and 
the facts of the particular case, all which practically 
means this, you have no other guidance really but your 
own good sense and your acquaintance with business 
usages. This same direction is given in the case of a 
promissory note in order to charge the indorser, and I 
can only advise you, that if you are the indorsee of 
a promissory note or bill of exchange payable on 
demand, to present it for payment at once, and if 
any considerable time has elapsed since its issue, 
or indorsement, decline to discount or cash it 
unless you can rely on the solvency of the 
maker of the note, or acceptor of the bill of ex- 
change. These are the considerations with respect 
to the presentment for payment of an instrument 
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payable on demand. I have told you, that in some 
cases you must present the bill for acceptance. 
Where it has not been accepted, and is drawn pay- 
able at sight, in order to get the date from which 
the bill is to run, you must present the bill for accept- 
ance. If acceptance has been refused, and notice 
has been given of non-acceptance to the drawer or 
indorsers, a cause of action accrues against them at 
once, and unless the bill is accepted in the mean- 
time you need not present the bill again for pay- 
ment, if the acceptance of it has been refused. In 
all matters, therefore, of presentment for payment, you 
have only to bear in mind that a bill payable on demand 
will require most carefiil consideration by you of. all 
the circumstances before you can decide that an action 
will lie against the drawer or indorser; and in the 
case of a man of business, the fewer he takes of out- 
standing promissory notes, or bills payable on demand, 
the better. Now, a bill must be presented by the holder 
or some person authorised to receive payment on his 
behalf. The bill must be presented for payment on 
a business day, and at a reasonable hour ; you must 
go to the place where the bill is payable in reasonable 
hours. Now, let us consider the place where you are 
to go to. Always bear in mind the person of whom 
you are speaking. When you are talking of an 
acceptor, please never allow the thought of an indorser 
to enter your mind ; keep to the acceptor. With 
respect to the acceptor, I have told you that except in 
one instance, you are not called upon to present the 
bill in order to charge him at all ; so far as the acceptor 
is concerned, there is no occasion to protest the bill in 
case he does not meet the bill, nor is the holder called 
upon to give him notice of dishonour ; unless you have 
a qualified acceptance as to place, you need not trouble 
yourself with presentation in order to charge the 
acceptor. In the case of a qualified acceptance as to 
place, the bill must be presented for payment in order 
to charge the acceptor. It is not necessary, however. 
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to present the bill for payment on the day it matures. 
If the acceptance is conditional, for example, on giving 
up certain bills of lading, it is not necessary, in order 
to charge the acceptor, to present the bill for payment 
and tender the bills of lading on the day the bill 
matures. Th^ bills of lading must, however, be 
tendered to the acceptor before he can be made liable 
on the bill. The acceptor may, if he likes, make his 
acceptance conditional on the bills being given up to 
him on the day his acceptance becomes due, and if the 
bills of lading are not so tendered to him he will be dis- 
charged from all liability on the bill {Smith v. Virtue, 
9 Common Bench, New Series, p. 214). But to charge 
the drawer, and to charge every person whose name is 
on the back of the bill, you must present the bill 
for payment on the day it matures, and you 
must present the bill at the place where it is 
accepted payable ; therefore if it is accepted payable 
at Barclay, Bevan & Co., as I have told you, you 
must present it there — a fortiori, if it is accepted " not 
elsewhere and not otherwise." 

Now, the next thing to remember is this : that if there 
is no place mentioned in the acceptance, then you will 
look to see if the address of the acceptor is on the bill. 
If so, you must take it there, and present it to him for 
payment. If there is no address on the bill, then 
find out the place of business of the acceptor, or if 
you cannot find out that, then find out his place of 
residence. Present it at either of those places and 
the presentation for payment will be good. If you do 
not know the acceptor s place of business or private 
address, then you can present it to the acceptor where- 
ever you can find him, or at his last known place of 
business or residence. You must keep these things in 
your minds ; they are not to be merely in your note- 
books, or to be found in your " Byles on Bills," but 
they must be in your minds ready for use at a moment's 
notice. If you present the bill according to these 
rules and no one authorised to pay or refuse payment 
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can be found there, you need not trouble yourself with 
any further presentment. 

If the bill is accepted by two or more persons 
who are not partners, and no place of payment is 
specified, you must present it to each one of them 
in order to charge the drawer and indorsers. I 
need scarcely tell you that if you cannot present the 
bill for payment through circumstances over which you 
have no control, and the circumstances are not due to 
your default, then the delay in presentment will be 
excused. But the moment that those circumstances 
causing the delay have ceased to exist, then due diligence 
must begin at once to be exercised. When the cause 
of the delay ceases, then I tell you that presentment 
must take place with reasonable diligence . Presentment 
of course is excused also when you have endeavoured to 
find out the acceptor in the way I have mentioned to 
you, and you are unable to do so. If you cannot find 
his business address, and cannot find his place of resi- 
dence, or meet with the acceptor himself, then presenta- 
tion for payment will be excused. Now I must guard 
you against a rather common error. I have known the 
error I am going to mention to you committed several 
times in my own experience. The error is in suppos- 
ing you are excused from presenting a bill for payment, 
because you have every reason to believe that the bill 
will be dishonoured if you do present it. Such a 
belief, although rightly grounded, will not excuse pre- 
sentment. You must go and present the bill to the 
acceptor even although you think he will not pay the 
bill. You are not excused because you believe that 
your journey will be fruitless. 

In the case of a fictitious drawee, there is no 
occasion to present the bill for payment, and in 
the case of an acceptance for the accommodation of the 
drawer you need not present it for payment to charge 
the drawer ; and if you look at the case of Bickerdike v. 
BoUman, which is in the second volume of Smith's 
Leading Cases, p. 99 (10th edit.), you will find the 
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reasons given for the principle which has just j^een 
enunciated and the cases in which notice of dishonour 
need not be given. It really would be best, some 
have thought, to have a fixed rule that the drawer 
should receive notice of dishonour in all cases. A bill 
of exchange, it is said, supposes that the drawer has 
funds in the hands of the acceptor in respect of which 
he is drawing, and that he is entitled to have the earliest 
intimation of the failure of his acceptor to pay, in 
order that he may withdraw those funds, if possible, 
at the earliest moment. The reason for this obliga- 
tion to give the drawer notice of dishonour cannot 
apply to the case of an acceptance for the accommodation 
of the drawer. The drawer has no money in the hands 
of the acceptor, nor belief that the acceptor will have 
any. There is no money to withdraw, and no injury 
will be done to the drawer by not informing him of the 
dishonour. 

Therefore the Courts have held that with respect to 
the drawer of an accommodation bill, a bill as to which 
there is no reason at aU to believe that the acceptor 
will be in funds, you need not give the drawer notice 
of dishonour. The case of Bicker dike v. Bollman will 
render you familiar with the reasons for the rule 
that in the case of an accommodation acceptance, 
notice of dishonour lieed not be given to the drawer. 
The Act of 1882, clause (c) of section 46, puts the law 
thus : Presentment for payment is dispensed with as 
regards the drawer where the drawee or acceptor is 
not bound as between himself and the drawer to accept 
or pay the bill, and the drawer has no reason to believe 
that the bill would be paid if presented. 

Now comes another and important matter which you 
will have to consider, and that is how far are you obliged 
to give notice of dishonour to an indorser who has 
indorsed the instrument for the accommodation of 
one of the prior parties? If you will look at the 
case of Carter v. Flowers, the case I always keep 
in my mind, reported in 16 Meeson & Welsby, 
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p. 748, you will see the discussion there as to when an 
accommodation indorser is entitled to notice of dis- 
honour ; and it is clear that if he has accepted for the 
accommodation of one of the prior parties he would on 
payment have a right to recover over against such party, 
and I think in such case would be entitled to notice of 
dishonour. The lawyer should remember that the in- 
dorser in certain circumstances is not entitled to notice 
of dishonour and presentment for payment, so far as he 
is concerned, is dispensed with. When the instrument 
has been accepted and drawn for the accommodation of 
the indorser, and he has no reason to expect that the 
bill would be paid if presented, he is not entkled to 
notice of dishonour. Therefore, if you get an accom- 
modation acceptance, which means that the acceptor 
has had no value, and also find that the drawer has 
received no value, but the bill has been drawn and 
accepted for the benefit of the indorser, then, under 
the recent code, you need not present the bill for pay- 
ment in order to charge the indorser if he has no 
reason to believe that the bill will be paid if presented. 
I would say to men of business, however, do not stay 
to discuss these distinctions, but give notice of dis- 
honour, if possible, to the drawer and every indorser 
of the bill. The lawyer should remember these refine- 
ments in order to be able to help you by his learning 
in case you should fail to give the ordinary notice of 
dishonour. 

Now, subject to the rules I have told you, if the 
bill be not presented for payment the drawer and 
indorser are discharged. But even if the bill has been 
presented for payment and is dishonoured something 
more remains to be done in order to charge the drawer 
and indorser. Notice of dishonour of the bill must 
be given by the holder to all prior parties to the bill j 
(except of course the acceptor) in order to charge them I 
all. He may, if he thinks fit, give notice to only one ( 
or two if he thinks they are well able to pay the bill. 
The indorser who has received notice of dishonour 
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should himself give notice of dishonour to all the 
previous indorsers and the drawer, lest the holder 
should not have done so. Now, notice of dishonour 
may he given hy or on behalf of the holder or by or on 
behalf of an indorser who at the time of giving it is 
liable on the bill, or it may be given of course by an 
agent acting for his principal, either in his own 
name or in the name of any party entitled to 
give notice. If it is given by the holder, who 
can avail himself of notice of dishonour given by 
the holder? The holder of course himself, and all 
the subsequent holders of the bill. I have told you 
that the fact of the bill being dishonoured, does not 
prevent its being transferred from one man to another ; 
it passes subject to the equities as I told you in one 
of my previous lectures. But the notice of dishonour 
that has been given by the holder will avail for all the 
persons to whom the instrument may be subsequently 
indorsed. Is it available for others ? Yes, the notice 
by the holder will avail for every prior indorser of the 
bill who has a right of recourse against the party to 
whom the notice of dishonour has been given. Just 
meditate on this, and if you will refer to the list of 
indorsements which I gave you last week, look at 
the indorsement " William Robertson, pay Jonathan 
George." Jonathan George is assumed to be the 
holder of the bill. Suppose, therefore, "Jonathan 
George " to be the holder of the bill, and suppose him 
to give notice of dishonour to " WiUiam Hartly " and 
the other intermediate indorsers, then I tell you that 
every indorsee between the holder "Jonathan George " 
and " WiUiam Hartly," although such indorsee has 
not given any notice himself, can avail himself 
of the notice of dishonour that has been given to 
" William Hartly " to sue " Williarafeartly " and every 
indorser between himself and "Hartly.** See the 
importance of that. It may be that " James Robin- 
son," " George French " and " James Saunders ** 
have neglected to give notice, but they find that 
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the holder gave notice to " William Hartly.'* 
"Hartly" is a solvent man; that will do for them. 
Supposing they did not give notice to " Hartly** they 
can avail themselves of the notice that "Jonathan 
George " gave, and render thereby " Hartly *' respon- 
sible. These things are in the case of the holder 
giving notice. 

Then the next is as to an indorser giving notice. 
** Jonathan George " is the holder of the bill ; he is 
the only person who could present it for payment by 
himself or his agent. He has presented it for pay- 
ment; it has been dishonoured, brought back to his 
counting house. He has given notice of dishonour 
to " William Hartly," but forgotten to give notice of 
dishonour to "Thomas Daft." "William Hartly," 
on receipt of the notice, gives due notice of dishonour 
to " Thomas Daft.'* Such notice will enure for the 
benefit of the holder and all indorsers subsequent to 
" Thomas Daft." I do not know whether you follow 
me. Take first, the case in which the holder gives 
notice. Then such notice enures for his benefit, and 
all subsequent holders : and all indorsers, between 
the holder and the person to whom notice has been 
given, who have a right of recourse against such 
person, can avail themselves of the notice given by 
the holder. In the case of an indorser who gives 
notice, the notice he gives, if given within due time, 
will avail the holder and all indorsers subsequent to 
the party to whom notice is given. 

' Now let me pass on. What is notice of dishonour, 
and how may it be given ? If you look at the notes to 
the case of Bickerdike v. Bollman, 2nd vol. Smith's 
Leading Cases, you will see some of the cases in which 
the question has beto discussed. How can a notice of 
dishonour be given ? Now it need not be given in 
writing. It need not be signed. It may be partly in 
writing and partly by word of mouth. You can do it 
all by wojd of mouth ; or a defective communication 
by word of mouth in the morning supplemented by a 

N.S. M 
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further statement in the afteinoon. Do please get 
these provisions in your minds. These are the things 
upon which, when I was called to the Bar, and when, 
in undefended actions on bills of exchange, every alle- 
gation material to the plaintiff's cause of action was 
traversed, men used to live. Actions on bills of 
exchange were far more numerous then than now. 
Actions upon them could be as speedily concluded then 
as they can be to-day, in spite of the supposed improve- 
ments in your procedure, and the expenses were less 
than your applications under Order 14, and the costly 
affidavits and allowances. As causes are now tried 
in some cases without pleadings, and every possible 
defence may be set up without much time for con- 
sideration, 3'^ou must have your law, to use a common 
phrase, at your fingers' ends. You must be ready 
furnished to take a brief now, as we used in former days 
at Westminster Hall, at a moment's notice. In former 
days young counsel enjoyed a walk of twenty minutes 
away from chambers to find a solicitor waiting to deliver, 
at Westminster Hall, two or three small briefs marked 
undefended to be tried before a Judge who in defence 
of the absent defendant put counsel to the strictest 
proof of the various allegations traversed by the 
pleadings. Let it be present to 3^our mind, that, for 
a notice of dishonour, all that is requisite is to intimate 
to the person who is to be charged that the bill has 
been presented for paj^ment and has not been paid. It 
is not necessary that it should be in any particular form 
of words. You will not find it perhaps clearly 
and easily stated for you even in the Code. But take 
it as I have had it in my mind : Whatever the words — 
there is no set form of words requisite — it must inti- 
mate that the bill has been dishonoured by non-accept- 
ance or non-payment. If the word dishonoured is used, 
such word will be quite sufficient, because the word 
dishonoured implies that it has been presented for 
acceptance or payment. It is not necessary to say 
expressly that the bill has been presented for payment 
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or has been dishonoured. Any words that intimate 
the fact of dishonour will be sufficient. At one time 
it was thought that the notice of dishonour must also 
intimate that the person who gives the notice ! 
looks to the person to whom it is given for pay- 
ment. It need do nothing of the kind. Read the 
case of Solarte v. Palmer (2 Clark and Finelly's Re- 
ports, p. 93), in which it was held that the following 
notice was not a notice of dishonour : " Gentlemen, — 
A bill for 683Z., drawn by Joseph Keats upon Messrs. 
Daniel Jones & Co., and bearing your indorsement, has ' 
been put into our hands by the assignees of Mr. J. R. 
de Alzedo, with directions to take legal measures for 

the recovery thereof unless immediately paid to 

Gentlemen, your obedient servants, J. & S. Pearce." 
Of course the person who received the letter knew 
that the day for the meeting of the bill was past, 
but simply telling him that you will take legal pro- 
ceedings against him does not tell him that it has 
really been presented for payment and is unpaid. 
A person may take or threaten legal proceedings against 
a man, although the bill has not been presented ; yet 
somebody tried to argue that the holder could not take 
legal proceedings against a drawer or indorser unless 
the bill had been presented for payment and payment 
refused, and, therefore, the words contain by implica- 
tion a notice that there has been a due presentment. 
The Court said " No," and I think, if I may say so, 
rightly, but the rule which was laid down in that case, 
viz. that a notice of dishonour ought in express terms 
or by necessary implication to convey full intimation 
that the bill has been dishonoured, seems to be too 
narrow. The statement of Baron Parke " That it is 
enough, if it appear by reasonable intendment and 
would be inferred by any man of business that the bill ! 
has been presented to the acceptor and not paid by i 
him " has found a general acceptance with the modern^ 
judges. You may read in connection with Solarte v. 
Palmer the case of Hartley v. Casey 4 Barnewall and 
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Cresswell, p. 839. Many writers considered the deci- 
sions in these cases as being too technical, and in 
1857 Mr. Justice Byles wrote, in the 7th edition of his 
work on Bills, " that the decisions in Hartley v. Case 
and Solarte v. Palmer, have been followed by no small 
inconvenience to the public, who are now hardly safe 
in giving notices of dishonour without professional 
aid." Mr. Justice Byles sets forth a number of cases 
in which the notice of dishonour was held insufficient, 
which seem to justify his opinion. But you may take 
it now that all technical rules relating to notice of dis- 
honour are banished for ever. You need not let the 
.drawer or indorser know that you look to him for 
. payment, — you need not put your statement in any 
particular form ; but you must let him know in some 
form or other that The bill has been dishonoured by 
, non-payment. One of the cases which I generally look 
at,- and which is a very good guide in the matter of 
giving notice of dishonour, is the case of Paul v. Joel. 
I have not troubled you with many cases, and perhaps 
if I should be able to publish my lectures, I shall 
not trouble you with any more. If you rely on a case, 
get a good one; but let it by careful study become 
yours, and a part of your intellectual being. 

The case of Paul v. Joel, a decision of the Court ot 
Exchequer Chamber, is reported in 8 Hurlstone and 
Norman, p. 455, and in 4 Hurlstone and Norman, 
p. 855. The bill had been duly presented for 
payment and been dishonoured. The notice of dis- 
honour was written on a piece of paper and taken into 
the drawer. The notice ran thus : "B.'s acceptance 
to J., £500 due 12th January, is unpaid. Payment 
to R. & Co. is requested before 4 o'clock." That 
was held to be a sufficient notice of dishonour, because 
in saying that it was unpaid an ordinary person would 
understand that it was unpaid after presentation for 
payment in conformity with mercantile usage and legal 
obligation. Keep that case in your minds, and also the 
case of Solarte v. Palmer, in which case there was only 
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a threat of legal proceedings, and they will guide you 
safely in determining when notice of dishonour has 
been duly given. The man of business in giving notice 
of dishonour should of course give the full and precise 
information of the bill, stating clearly its presentation 
and dishonour. The lawyer of course must be able 
to determine the least that may be given to constitute 
notice of dishonour. I may say that the communica- 
tion will not be deemed a good notice of dishonour 
unless the terms sufficiently identify the bill. A mis- 
take in describing the bill will not vitiate the notice 
unless the party to whom the notice is given has been 
misled thereby. 

Now I must hasten on. Next I come to the time 
within which notice of dishonour must be given. The 
best way to state the rule as to time is thus, that as a 
general rule (as you may have to deal with foreign bills 
of exchange, and act in some cases of difficulty), notice 
of dishonour must be given within a reasonable time 
after the dishonour. Take that general proposition, 
because it may serve to guide you in other cases which 
do not come within the rules I am about to mention. 
By the law of England a reasonable time in certain 
cases has been fixed from which there can be allowed no 
departure, unless there are circumstances which excuse 
the giving notice altogether. By the law of England, 
if the bill has been dishonoured and the person you 
seek to charge lives in the same place as yourself, 
the notice must be given or sent oflf in time to reach 
him on the day after the dishonour of the bill. 
Therefore, if the holder is in London and a bill is 
dishonoured to-day, he must take care that notice 
reaches the drawer or indorser to-morrow if he lives 
in London. I do not think that it is necessary that 
the notice of dishonour should reach him in business 
hours, but it is best to take care that it reaches the 
drawer or indorser within business hours on the day 
following the dishonour. If the person whom you seek 
to. charge does not reside in the same town, but in a 
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different place, then you have the whole of the next 
day after the day of dishonour within which to post to 
him a proper communication of what has taken place. 
Keeping in mind the general rule that notice of dis- 
honour must be given within a reasonable time after 
the dishonour, and the two rules I have just given 
you, you will not want more knowledge for the 
ordinary business to which you will be called. Permit 
me to say to you, do not be troubling your heads 
with difl&cult problems that may trouble the greatest 
judicial minds. Learn the ordinary and common, 
well-ascertained principles applicable to legal transac- 
tions. I have not spent much of my time in discussing 
doubtful problems. Get clearly in your minds the 
rules about which there is no dispute, and be ever 
ready to apply them. You must also be familiar with 
the excuses for not giving notice of dishonour in con- 
formity with the rules I have just mentioned. Notice 
of dishonour is dispensed with when, after the exercise 
of reasonable care, notice cannot be given or cannot 
reach the drawer or indorser within the ordinary time. 
Notice of dishonour is excused by express or implied 
* words of waiver. With respect to the drawer, notice is 
excused when drawee and drawer are the same person; 
also where the drawee is a fictitious person, or where 
the bill has been accepted for the accommodation of 
the drawer. If a bill is dishonoured in the hands of 
an agent either he or his principal may give notice 
of dishonour. If the agent gives notice of dishonour 
to his principal he must do it in the same time as if he 
were the holder giving notice to a drawer or indorser. 
The principal upon receipt of notice has the same 
time for giving notice as if the agent had been an 
independent holder. This, including what I have 
said in the former lectures, is all I can say to you 
about the general principles of law with regard to bills 
of exchange. 

I must now offer a few observations on promissory notes 
and cheques. You will remember that very nearly all 
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I have been saying to you during the last two or three 
lectures in respect of bills of exchange is applicable to 
promissory notes. I desire, in addition, to make one or 
two observations on promissory notes which I trust may 
be useful to you. The ordinary form of a promissory 
note may be seen in the first of the two forms, No. 12, 
found on the pages preceding this Lecture. Now 
never forget this, that the maker of a promissory note 
as a rule stands in the position of, or answers to an 
acceptor of a bill of exchange ; therefore unless the 
promise to pay in the body of the note is qualified by 
place, there is no occasion to present the note for pay- 
ment in order to charge the maker, and of course notice 
of dishonour as to him has no place. The first indorser 
of a promissory note payable to a person other than 
the maker of the note stands in the position of the 
drawer of a bill, and such indorser has practically 
the same responsibilities and the same privileges as 
the indorser of a bill of exchange. To render such 
an indorser liable presentment for payment is neces- 
sary. An instrument in the form of a note payable to k 
the maker's own order does not become a note until \ 
the maker indorses it. Such an instrument is seen 
in the second form printed on the page prior to this 
lecture. A promissory note may be made payable to 
bearer. A Bank of England note is a common instance 
of this. Having in your mind the provisions relating 
to Bills of Exchange, you can easily determine the 
various obligations imposed upon the persons who 
indorse promissory notes, and the various privileges 
which they enjoy. Then do not forget that a promis- 
sory note is incomplete until it is delivered to the payee 
or bearer. I have not made a promissory note when I 
have simply procured a stamped piece of paper, and 
written upon it, ** I promise to pay A. B. dBlOO three 
months after date,*' and put my signature thereto. 
It is not a promissory note until I have delivered 
it with the intention of passing the property therein. 
The words I have just used constitute the common 
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form of a promissory note, and the forms of bills of 
exchange and promissory notes are so well observed 
now that I can only recall one case in my practice 
in which an ambiguous instrument has been brought 
under my notice, calling for my opinion whether 
the instrument was a bill of exchange or a promissory 
note. Still you will study some of the cases to see 
when an instrument is a bill of exchange, and when it 
is a promissory note, by reason of certain irregularities 
in its inception. 

Then a promissory note can be indorsed and dealt 
with exactly as if it were a bill of exchange — it can 
be indorsed in blank or specially indorsed, in the same 
manner as a bill of exchange. The obligations as to 
presentment for payment and notice of dishonour 
arise with respect to the first endorser if he is a person 
different from the maker of the promissory note, and 
to him notice must be given as to the drawer of a 
bill of exchange. If I promise to pay JEIOO to my 
own order (see second form. No. 13, preceding this 
Lecture), then, of course, it does not become a 
promissory note, and is not in existence truly as a 
promissory note until I put my indorsement upon it 
and deliver it, but in that case I shall not be a first 
indorser so as to entitle me to notice of dishonour. 
I am still the maker of the promissory note, and I am 
not entitled to notice of dishonour any more than the 
acceptor of a bill of exchange, to whom the maker of a 
promissory note answers. To charge an indorser of a 
promissory note presentment for payment is necessary, 
and also notice of dishonour. If a promissory note 
payable on demand has been indorsed, it must be 
presented for payment within a reasonable time of the 
indorsement, or the indorser will be discharged. If, 
however, a person takes a note for value which appears 
not to have been presented for payment within a reason- 
able time since its issue, the holder is only affected by 
defects of which he had notice, and is not affected by 
all the equities arising out of the note. 
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I now desire to say a few words to you about cheques, 
A cheque relates as a rule to a banker, and comes 
into existence by his authorit3\ It is drawn on the 
banker by a person who is styled his customer. The 
relation between a bankef and his customer is only 
that of debtor and creditor. The banker has no money 
in his hands belonging to his customer where the 
customer pays in monies to his current account ; and 
yet I have actually heard a very intelligent gentleman 
(since I began to lecture here) say that a banker to 
whom the customer has paid in monies on his current 
account, is a trustee of those monies. The banker 
has no monies of anybody except his own. Why, 
you know the contract of mutuum in the Roman 
law, at least you ought to know it. If I lend 
you money, the property becomes yours absolutely ; 
and if a fire occurs and melts the five sove- 
reigns I have lent you, you will still have to pay 
me five sovereigns, and the loss is yours. You may 
have commodatum even in respect of money ; because if 
I lend you money, yet if I stipulate that the specific 
coins lent shall be returned to me, they do not become 
your property. The transaction is not mutuum ; it is 
commodatum. But in the case of a banker, the trans- 
action is mutuum ; he is not to return you the actual 
sovereigns or notes handed over to him. If I have 
twelve Jubilee sovereigns, and I say, " I will lend them 
to you to exhibit in your window," they do not become 
yours. They are still mine, and I am the true owner 
of them, and you must return them when I ask for them. 
A banker as a rule has no money but what is his own. 
The customer lends him money, and the banker pro- 
mises to re-pay him. How ? He promises to discharge 
his obligation to his customer in a particular way. He 
says to his customer ** Fill up, in a particular way, 
these pieces of paper, which constitute a cheque-book, 
and which I now hand to you: put your name as 
drawer to these pieces of paper, and until I have dis- 
charged my debt to you I will pay all the sums you 
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write on those pieces of paper, to you or such person 
as you authorize to receive the money." 

The relation between banker and customer is, as 
Lord Bramwell would often say, nothing but the relation 
of debtor and creditor, with the superadded obligation 
on the part of the banker to discharge the debt in a 
particular way. That is all. So much is this the 
case, that if you pay some money over the counter of 
a bank to the credit of your account which is not over- 
drawn, and a cashier at the bank has got his hand 
upon it, even if you should begin to suspect the 
solvency of the bank, you cannot take the money back. 
Equally remember this, that the moment the bank- 
clerk, when cashing a cheque, has placed notes or 
money within the control of the person presenting the 
cheque, the bank-clerk also cannot take back either 
money or notes ; there is actual delivery and possession. 
The customer should always remember that if his 
account is very low and he should by chance draw a 
cheque for a larger amount than the bank owes, the 
bank may properly refuse to honour the cheque, and is 
not bound to oflfer to pay the sum actually due. 

Now there is no acceptance of a cheque, nor does 
it require any, and no person can sue in respect of it 
the bank upon whom the cheque is drawn. It is given 
for immediate payment and is not entitled to days of 
grace. A cheque may be circulated, and, if necessary, 
indorsed, and the indorsee of a cheque may sue the 
drawer of the cheque just as the indorsee of a bill of 
exchange may sue the acceptor. Within my time, 
however, it was contended that an indorsee of a cheque 
could not sue the indorser thereon. In my time I have 
seen a lawyer who lived much in the past and studied 
in old books, a grand old black-lettfer lawyer, come 
down to the Court of Common Pleas to argue, in the 
year of grace 1860, that a cheque could not be indorsed 
so that the indorsee could maintain an action against 
the indorser. And if you wish to look at one of those 
long antiquarian arguments which when delivered excite 
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the astonishment of people, look at the case of Keene 
V. Beard, which is reported in 8 C. B. N. S., p. 372. 
Mr. Grant contended in that case that a cheque was 
not to be classed with bills of exchange so far as to 
impose a liability on an indorser to the person who 
may be the holder. The Court held that a cheque was 
a negotiable instrument and capable of indorsement, 
and that the holder of a cheque could sue the indorser 
thereon. I shall never forget the quiet humour of 
Mr. Justice Byles, when, looking at Mr. Grant as a kind 
of Rip Van Winkle, he said : " I do no injustice to the 
able argument of Mr. Grant when I observe that it 
would have been deserving of more attention if it had 
been addressed to the Court a hundred years ago.*' 
Also remember that a cheque drawn by the customer 
does not, according to the law of England, constitute 
an assignment of any portion of the debt due from the 
banker. It is a simple request which the banker has 
promised to comply with ; and if the banker (all things 
being in order) does not meet his engagement to pay, an 
action will lie by the customer against him for the non- 
performance of his obligation. The action may be either 
an action of tort or in contract, but the action is really 
founded upon the contract into which the banker has 
entered, and the customer, even if the action be in tort, 
founded upon the duty which the contract gives rise to, 
is entitled to nominal damages, although no actual loss 
has been sustained. Of course, the customer msLj 
recover considerable damages, although no proof is 
offered of any actual damage having followed the refusal 
to pay the cheque. Let me say to those of you who 
intend to practise in the Courts, if you want to get 
the law of torts in your minds, never place under the 
law of torts any obligation that arises out of contract. 
You will burthen your minds and memories too much 
if in trying to remember the various obligations that 
arise ex delicto you attempt to include amongst them 
any obligations arising ex contractu. Learn the great 
obligations which rest upon men, and which they have 
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to perform apart from contract. They are to be found 
in decided cases or in statutes. They are many and 
sometimes difficult to ascertain. If, however, there is 
a contract, there must be an obligation, and to relieve 
my mind I put a great portion of the mass of obliga- 
tions which rest upon railway companies, shipowners, 
and employments of all descriptions, as arising chiefly ex 
contractu. If you are asked whether an obligation exists 
in a particular case, let me tell you that the flrst thing 
you have to do when you look at your papers is to ask 
yourselves : " Is there any contract here ? " "I think 
there is," you may say. Then ascertain the terms of 
the contract and you will have little difficulty in ascer- 
taining the nature and extent of the obligation. If 
you come to the conclusion that there is no obligation 
arising ex contractu, you must ask yourselves whether 
there is any obligation existing independently of con- 
tract. I cannot stay to discuss this matter fully to- 
night, but I say with respect to bankers the obligation 
to honour the customer's cheque rests upon a clear and 
distinct promise that they have made to him ; it need 
not be expressed in actual words ; it arises by implica- 
tion from the course of business and the nature of the 
transaction. It is not necessary to prove any special 
damage for the purpose of maintaining an action for 
dishonouring a customer's cheque. You see this clearly 
if you keep to the question of contract. See what a help 
that is to you. In many cases of tort, unless there is 
sensible appreciable damage, there is no cause of action ; 
but whether you get costs or not, of this you may be 
assured, that if you can allege a contract which the 
defendant has broken without excuse or justification 
the plaintiff is entitled to some damages. Then 
remember this, that in the case of a man in a large 
way of business he may be entitled to substantial 
damages for the refusal to pay his cheque. There- 
fore, bankers' clerks should be very careful to see 
that everything that a customer has paid in has 
been put to his credit, in order that the paying 
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cashier may commit no mistake or blunder ; but 
when you have committed one, make peace with your 
customer as soon as you possibly can. If he is a 
decent man he will not bring an action against his 
banker unless he has received some serious injury. 
Injury arising from the dishonour of a cheque is to a 
large extent imaginary; and yet in one case in our 
books, without proof of any special damage, a jury gave 
£500 damages against a bank for dishonouring a 
cheque, but the Court reduced the damages to dB200. 
In the last case I was in for dishonouring a cheque, 
the jury said thej'^ found that the plaintiff had sustained 
no damage. "But you must give nominal damages 
for the breach of contract," said the judge. And the 
jury assessed the damages at Is. I should tell you 
that the defendants having paid £25 into Court, judg- 
ment was entered for the defendants, and an order was 
made for the repayment of £24 19s. Od. to the bank, 
and an order that the plaintiff do pay the bankers all 
the costs of the action. 

Do not forget that whilst cheques can be drawn 
and indorsed, the person who holds the cheque can- 
not bring any action against the banker in case he 
refuse to pay it. It is the customer, the person who 
is entitled to draw the cheque and use it, who alone 
can maintain any action against the banker for dis- 
honouring the cheque. The banker has not accepted : 
he can laugh at the holder and say, " Take this piece 
of paper away ; I have nothing to do with you. My 
customer, to whom I gave the cheque book, and who is 
authorised to use it, can complain, and he alone." I 
may say to you that there can be a special indorsement 
as well as an indorsement in blank of a cheque just as 
of a bill of exchange. 

Cheques can be drawn to " bearer'* or to ** order." 
I should tell you that the post-dating of a cheque drawn 
to order does not affect its validity in the slightest. It 
is a perfectly valid instrument, and a person who takes 
it bond fide and for value has a perfectly good title. 
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This was decided by Mr. Justice Wills and the Court 
of Appeal in the case of the Royal Bank of Scotland 
against Tottanliam, 1894, 2 Queen's Bench, 715, which 
really followed the decision of Whistler v. ForsteVy in 
14 C. B. N. S., p. 248. Mr. Justice Wills decided that 
the definition of a cheque given in the Bills of Exchange 
Act, 1882, had in no way affected the previous deci- 
sions as to post-dated cheques. 

A cheque payable to ** order " gave rise in former 
days to important questions between customer and 
banker. The customer might say to the banker: "I 
find you have debited my account with the payment of 
one hundred pounds on a particular day. Why have 
you done so ? '* The banker replies, because he had 
honoured a cheque of the customer for that amount. 
The customer may answer : ** Let me look at my 
cheque." It is produced, and the customer at once 
says: **That pa3^ment was not made at my request. 
The cheque is drawn in favour of Richard Johnson. 
The signature on the back of the cheque is not his. It 
is a forgery. You have not followed my mandate. 
You must strike out from my account that pa3'ment of 
one hundred pounds.'* ** I paid it honestly,'* says the 
banker. ** I dare say you did, but you have not 
followed my authoritj'.'* Prior to the 16th & 17th 
Victoria, cap. 59, sec. 19, the banker was obliged to 
strike the one hundred pounds from the pass-book as 
a payment and bear the loss, if any, occasioned by the 
forgery himself. By section 19 of that Act it is pro- 
vided that any draft or order drawn upon a banker for a 
sum of money payable to order on demand which shall, 
when presented for payment, purport to be indorsed 
by the person to whom the same shall be drawn pay- 
able, shall be a sufficient authority to such banker to 
pay the amount of such draft or order to the bearer 
thereof ; and it shall not be incumbent on such banker 
to prove that such indorsement or any subsequent in- 
dorsement was made by the direction or authority 'of 
the payee or by the drawer or any indorser of the 
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draft drawn to order. Thus the law was altered, and 
now every banker who pays a cheque honestly and 
fairly is entitled to charge the sum he paj^s to the 
account of the customer even although the signature 
of the payee or an indorser be forged — a very great 
and substantial protection to the banker. Do not 
suppose for a moment that the banker can charge to 
the account of his customer the amount of a cheque 
bearing the forged signature of the customer, and 
which the banker has paid. This he cannot do. He 
must know his customer's signature. The Act of 16 
& 17 Vict. c. 59 only protects the banker upon whom 
the cheque is drawn in case he pays a cheque on which 
an indorsement has been forged. Any banker or indi- 
vidual who has obtained the money for which the 
cheque is drawn, by presenting the cheque with a 
forged indorsement to the banker on whom the cheque 
is drawn, must return the money so obtained to the 
customer. See the case of Ogden v. Benas, L. R. 9 
C. P., p. 513. If the amount of the cheque has 
been altered and made payable for a larger sum since 
the customer drew it, the banker cannot place the 
forged amount to the debit of the customer, but only 
the sum for which the cheque was originally drawn. 
If any negligent conduct of the drawer has directly 
led to the alteration of the bill, the customer must 
bear the loss himself, if there has been no want 
of care on the part of the banker in cashing the 
cheque. 

In connexion with this I will mention one case which, 
I think, has been much misunderstood. The case is 
Young v. Grote, 4 Bingham 253, a case which in 
my opinion was properly decided. The case deals 
with the relation of banker and customer, and involves 
the question whether, where a cheque has been altered 
to represent a larger sum than that for which it was 
originally drawn, opportunity for such alteration being 
afforded by the careless way in which the cheque was 
drawn, the banker can charge his customer's account 
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with the full amount which he paid under what seemed 
the customer's cheque. If he himself has not been 
guilty of any negligence in paying, I think he can, by 
virtue of the contract into which the customer enters. 
If the banker promises the customer that he will pay 
upon the presentation of his cheque, I think the customer 
promises the banker that he will take reasonable care, in 
filling up the instrument, to see that it is filled up in such 
a way that opportunity for alteration of the cheque by 
the insertion of other words and figures shall not exist. 
I have always thought that obligation was well estab- 
lished. Moreover, there is a principle of law which says 
that no man shall ever be allowed to impute to another 
that loss which is due to his own want of reasonable 
care, even although there be no legal duty to exercise 
reasonable care incumbent upon him, for breach of 
which an action would lie. This principle is recog- 
nised as well in actions of contract as in actions of tort, 
is not confined to cases of negligence, but extends also 
to claims arising out of contract. Although a man is 
under no obligation to take reasonable care, and no 
one could sue him for not doing so, yet, if ever he 
comes into Court to demand something from an oppo- 
nent, or to put upon another a loss he himself has 
sustained, he shall not impute to that opponent the 
damage or the loss which is due to his own want of 
reasonable care. In my opinion, Young v. Grote may 
be sustained on both these grounds. 

Now in the case of Young v. Grote, what were the 
facts ? Peter Young, the plaintiff, kept an account 
with the defendants, Grote & Company, the well- 
known bankers. They had given him a cheque-book, 
and were in the habit of honouring the cheques he 
drew upon them. On the 12th August, 1826, Young 
was leaving home, and as there were payments to be 
made in his absence on account of his business, he 
signed with his name five of the printed cheques 
without inserting in them any dates or sums of 
money. He gave these cheques to his wife, telling 
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her to fill them up for such sums as the business 
might require. On the 19th August it was necessary 
to use one of the cheques, and the wife requested a 
clerk of Young's to fill up one of the cheques with the 
sum of fifty pounds two shillings and three pence. 
The clerk filled up the cheque for that amount, but in 
such a way as to allow of the cheque being easily made 
to appear to be drawn for a larger amount. The cheque 
as drawn was shown to Mrs. Young, who sanctioned 
its being issued in the way the clerk had drawn it. 
The clerk was told by Mrs. Young to get the cheque 
cashed. Before taking it to the bankers, the clerk 
altered the cheque, so as to make it appear to be 
a cheque drawn for three hundred and fifty pounds. 
It was presented to the cashier at the bank as a 
cheque drawn for three hundred and fifty pounds, 
and was paid as such. It was found as a fact that 
the bankers' clerk had not been guilty of any negli- 
gence in cashing the cheque, as a cheque drawn for 
three hundred and fifty pounds. The bankers debited 
Young's account with the sum of three hundred 
and fifty pounds. Young objected to this amount, 
and said he ought only to be charged with the sum 
of fifty pounds ten shillings and threepence. The 
question in the case was, who should lose the three 
hundred pounds, the customer or the bankers ? It 
was found as a fact that the careless way in which 
the cheque had been drawn afl'orded the opportimity 
for making the alteration. The Court decided that 
the loss must, under the circumstances, fall upon the 
customer, Young. It is not easy to ascertain, from 
the language of the judges, the precise grounds on 
which the Court proceeded in giving judgment for the 
bankers. Some have said that the decision rests upon 
the doctrine of estoppel. Such a word as estoppel is 
not found in the judgments, and it seems to me im- 
possible to rest the judgment upon any such ground. 
Some have said that the judgment rests upon the 
principle that a man who puts his name to a blank 
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cheque is responsible for the amount which may be 
inserted by the person to whom it is delivered. It is 
difficult to accept this as the ground of the decision, 
because, although the plaintiff piit his signature to a 
blank cheque, it was not issued as a blank cheque. 
It was filled up and drawn for fifty pounds before his 
agent, his wife, parted with the possession of the 
cheque. I think the decision can only rest upon the 
grounds I have already indicated. If once it is 
admitted that there was a duty to exercise reasonable 
care in filling up the cheque, I think the loss was, in 
Young v. Grote, the direct consequence of the breach 
of duty. If, however, any intelligent cashier, looking 
at the cheque, would have his suspicions aroused and 
decline to cash the cheque, then the negligence of the 
customer has not caused the loss. It is a question 
what damage the customer's want of reasonable care 
has occasioned, and if, exercising reasonable care, an 
ordinarily prudent banker would not have paid on the 
cheque, the customer's negligence has not occasioned 
the damage ; it is the want of care of the banker that 
has caused the loss. 

Now there is another case, closely allied to Young 
V. Grote, I should just like to mention to you. It is the 
case of Scholfield v. Earl of Londesborough, reported in 
the Court of Appeal, in Law Eeports, 1895, 1 Queen's 
Bench, p. 536. In that case Lord Londesborough 
accepted a bill drawn for five himdred pounds in such 
a way that the drawer could easily turn it into a bill 
for a larger amount. The drawer did, after the 
acceptance, turn it into a bill for three thousand five 
hundred pounds. The drawer parted with the bill, 
and it ultimately came into the hands of the plaintiff 
as a bill honestly and truly accepted for three thousand 
five hundred pounds. It was admitted or proved that 
the plaintiff to.ok the bill bond fide or for value. The 
plaintiff sought to make the defendant liable as an 
acceptor of a bill for three thousand five hundred 
pounds. The defendant admitted his liability for five 
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hundred pounds, and brought that sum into Court. 
There was a division of opinion among the judges in 
the Court of Appeal as to the defendant's liability. 
The Master of the Rolls and Lord Justice Rigby were 
of opinion that there was not any legal duty on the 
defendant to take reasonable care to see that the bill 
before he accepted it was in such a state as not to 
admit of its alteration by the insertion of other words 
and figures. They also intimated their opinion that if 
there was such a duty, there was no evidence of any 
negligence on the part of the defendant, and that the 
loss was not the direct result of the breach of duty, if 
such duty existed. Lord Justice Lopes held that there 
was such a duty, that there was evidence of its breach, 
and that the loss was the direct result of the breach of 
duty. This case is distinguishable from Young v. Grote 
on two grounds, viz., that there was no contractual 
relation of any kind between the plaintiff and Lord 
Londesborough, and that Lord Londesborough was 
not seeking to put any liability or loss on the plaintiff 
which otherwise he. Lord Londesborough, would have 
to bear. If I may be permitted to say so, I think 
there was no such duty cast upon Lord Londesborough 
as that laid down by Lord Justice Lopes, but if there 
be such a duty, then I think that the loss was the 
direct result of such breach of duty. No doubt, ordi- 
narily, the damage which arises from the voluntary act 
of a person cannot bfe imputed as damage resulting 
from the breach of duty resting upon another and 
different person ; but I do not think this rule applies 
where the duty exists for the purpose of preventing 
loss by the act or acts of other persons. The case is 
under appeal to the House of Lords, and the questions 
arising on it, questions of the utmost importance, will 
be finally determined. I hope their decision will leave 
Young v. Qrote a binding authority, affording protection 
to bankers, who are entitled to ask, as it seems to me, 
that their customers shall take reasonable care to fill 
up the cheques so that their use shall not involve 

N 2 
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the bankers in any loss, against which by reasonable 
diligence on their part they could not protect them- 
selves. 

Now I have just a word or two to say with respect to 
crossed cheques, and then I have done. With respect 
to crossed cheques, you can go to the Act of 1882 and 
see aU the provisions there collected. I should like 
you, however, instead of reading at once in the Code 
the sections relating to crossed cheques, to do this : 
just to take in their proper order the Acts of Parliament 
themselves by which the alterations in the law were 
successively effected. The provisions in the Code 
without illustration will seem uninviting and appear to 
present in the bulk greater diflSculties than the matter 
really involves. The first Act which relates to the 
crossing of bank cheques is the 19th & 20th Victoria, 
cap. 25, sec. 1. Then came the 21st & 22nd Victoria, 
cap. 79, sec. 1 ; and then the Crossed Cheques Act of 
1876, 39 & 40 Vict. c. 81. By reading these Acts you 
wiU see how the law as to the crossing of cheques 
or drafts on bankers has grown. The Act of 1856, 
19 & 20 Vict. c. 25, stated in the preamble that 
doubts had arisen as to the obligations of bankers 
with respect to cross-written drafts, and that it would 
conduce to the ease of commerce if drawers or holders 
of drafts on bankers payable to bearer or to order on 
demand were enabled to direct the payment of the 
same to be made only to or through some banker. It 
then enacts that in every case where such a draft bears 
across its face an addition of the name of any banker 
or of the words *^ and Company," in full or abbre- 
viated, either of such directions shall have the force of 
a direction to the bankers that the draft is to be paid 
only to or through some banker, and shall be payable 
only to or through some banker. The result of this 
Act was, that if the cheque presented to the banker 
was crossed with the name of any banker or the words 
'* & Co.," and he paid the cheque to any person other 
than a banker, he could not charge his customer's 
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account with such payment. The customer could waive 
the provision of this Act if he chose, and allow the sum 
paid to be charged to his account, although the payment 
was contrary to the banker's duty. By the Act of 1858, 
21 & 22 Vict. c. 79, the crossing of a cheque or draft 
became a material part of the cheque or draft, and if a 
cheque was issued crossed with a banker's name it 
imposed the obligation on the banker on whom the 
cheque or draft was drawn of paying the cheque only 
to the banker with whose name the cheque was crossed. 
The statute also enables the holder of a cheque issued 
uncrossed, or crossed only with the words ** & Co.," to 
cross the same with the name of a banker ; the holder 
of a cheque may by this act, where it has been issued 
uncrossed, cross the same with the words " and Co." In 
such cases the obligation of the banker is the same as 
if the cheque had been issued crossed in the way the 
holder has crossed it. There is also a provision that 
if the cheque when presented for payment does not 
plainly appear to have been crossed or to have been 
obliterated or altered, the customer shall not question 
any paj'^ment made by the banker on such a cheque, 
provided the banker has acted in good faith and with- 
out negligence. The chief advance by this Act is, that 
if a cheque is crossed with a banker's name, the pay- 
ment must be made to such banker and no one else, 
and that a lawful holder of a cheque may cross a 
cheque in the same way as the person drawing it may 
cross it, and if no banker's name is on the cheque he 
may cross it with the name of a banker. By the 
Crossed Cheques Act, 1876, both the foregoing Acts 
were repealed, but their provisions, with some import- 
ant additions, were re-enacted. By the Act of 1876 
two parallel transverse lines simply constitute a cross- 
ing. A name is given to the crossing where a banker's 
name forms part of the crossing. Such cheque is to 
be deemed a cheque " specially crossed." It also 
authorises a banker to whom a cheque is specially 
crossed, to cross it specially to another banker, his 
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agent, for collection. This Act prohibits payment of a 
cheque crossed specially more than once, except where 
the second crossing is to a banker for the purpose of 
making him an agent for collection on behalf of the 
banker whose name has been written across the cheque. 
But do not forget this — ^there is nothing to prevent a 
customer from waiving the mistake of the banker in 
pajring a crossed cheque, and if the money has been 
obtained from the banker under such circumstances 
that the banker could recover back the money, the 
customer can recover it. In this connexion I would 
ask you to look at the case of Bobbett v. Pinkett. 
It is reported in L. E. 1 Ex. D., p. 373. Bobbett 
was a customer of the Lewes Old Bank, Molineux 
& Co. Bobbett, on 14 December, 1874, gave a 
cheque for £47 16«. lid. to a man named Pennack, 
residing at Birmingham, payable to his order, in 
payment for some goods that had been supplied 
to Bobbett, the cheque being crossed "London 
and County Bank." Pennack left the cheque with 
other papers on the desk of a commercial room. 
He turned to his friends for the conversation of the 
evening, and a gentleman, who was sitting by, who 
was a little hard up, just put his hand among the papers, 
and seeing there was a cheque amongst them, stole it. 
This gentleman passed from Birmingham to Wor- 
cester, and went to Mr. Pinkett's hotel. He stayed 
there for some days. Then he forged the signature 
of Pennack, to whom the cheque was payable, and 
asked the landlord at the house where he was 
staying to cash it. Pinkett before doing so tele- 
graphed to Molineux to know whether the cheque was 
all right and would be paid. Molineux replied that 
the cheque was good and would be paid unless they had 
orders not to pay it. Upon this, Pinkett cashed the 
cheque and gave the money to the guest. He paid his 
hotel-bill out of the money, and went his way with the 
rest. Pennack communicated his loss to the plaintiff 
on or about the 16th of December, and on the 29th the 
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plaintiff sent Pennack another cheque for the same 
amount. Pinkett paid the cheque into his account 
with the Worcester CityJBanking Co. They forwarded 
it to the London Joint Stock Bank, who crossed 
the cheque payable to themselves. Molineux paid 
the cheque to the London Joint Stock Bank, not 
observing or disregarding the name of the London and 
County Bank, with which the cheque had been crossed 
by the drawer. The amount was charged to the account 
of Bobbett by Molineux. The question was, ** Could 
the money which Pinkett had received be recovered ? " 
An opinion was given that it could, and that Mr. 
Bobbett should recognise the pajonent that Molineux 
had made, and waive the benefit of the provisions of the 
Acts relating to crossed cheques. He did so, and the 
payment made by Molineux became his payment when 
he approved it. It was done on his behalf you cannot 
doubt, when the cheque was paid by Molineux & Co., 
and therefore when he said, ** I approve it,'* his account 
could be charged, and his account was charged. Upon 
this it seemed clear that Mr. Pinkett, of Gloucester, by 
his agents the bankers, had obtained Mr. Bobbett's 
money by presenting a cheque with a forged indorse- 
ment to Mr. Bobbett's agents, and that Mr. Bobbett 
could bring an action against Pinkett to recover the 
money paid by Molineux. The action was brought, 
and without troubling you with all the facts, the jury, at 
the trial before Baron Bramwell, found Pennack guilty 
of negligence in losing the cheque and in not taking 
steps to stop the cheque earlier than he did. They 
found the plaintiff guilty of negligence in not 
stopping the first cheque as soon as he knew of the 
loss, and Molineux & Co. guilty of negligence in dis- 
regarding the name of the London and County Bank, 
which was in their own customer's handwriting. The 
jury acquitted the defendant of all negligence in giving 
value for the cheque in the way he did. Counsel for 
the defendant submitted that the action would not lie 
because the plaintiff could not approbate the payment 
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by Molineux & Co. and complain of the pajrment to 
the defendant through his agent the London Joint 
Stock Bank. This argument and the findings of the 
jury as to negligence induced the learned judge to 
enter a verdict for the defendant. A rule nisi pur- 
suant to leave reserved was obtained to set aside the 
verdict for the defendant and to enter it for the 
plaintiff, and the rule, after long argument and time 
taken for consideration, was made absolute. The 
plaintiff recovered the full amount of the cheque 
which had been charged to his account. Mr. Baron 
Bramwell very shortly disposed of the arguments as. 
to approbating and reprobating the same matter by 
saying, ** The plaintiff does not approbate and repro- 
bate the same matter — the plaintiff approbates the 
mode of presentment but reprobates the defendant's 
title." 

By the provisions of the Act of 1876, a drawer 
or a lawful holder may add to the crossing the 
words "not negotiable," and a person taking a 
crossed cheque with the words ** not negotiable " 
on the face of it, acquires no better title than the 
person had from whom he took it. This, my 
last observation to you, brings me to the word with 
the true meaning of which I commenced my lectures. 
I early impressed upon you the importance of negoti- 
ability in respect of bills of exchange, promissory 
notes and cheques, and now I have to say that from 
cheques the attribute of negotiability can be with- 
drawn by a compliance with the provisions of the Act 
of 1876, which have been reproduced in the Codifying 
Act of 1882. Thus I end, as I started, with the question 
of negotiability. And that last word is a fit conclusion 
to the lectures I have delivered to you, which com- 
menced with the endeavour to ascertain the true mean- 
ing of the word ** negotiable." 

Before we separate, permit me to say that I am 
much obliged to you for your constant presence 
and attention. I have been honoured by being per- 
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mitted to speak to you. To those of you who are, or 
intend to become, members of my own profession, I 
should like to say that if I have rendered you any 
service by the exposition of the general principles of 
the law relating to negotiable instruments, or if, as 
the result of my lectures, you will leave this room 
determined to prosecute your studies with greater 
devotion, I shall be more than repaid. If any of you 
are not men of genius, and I hope you are not, but 
are industrious, plodding men, then the condition of 
our law, spread over many hundred volumes, should 
give you the greatest encouragement. Industry will 
master its chief decisions, reading them again and again 
with self-distrust ; while genius will neglect them or 
in haste misapprehend them. Work, work while it 
is yet day, and in your lives let there be no mis- 
spent hours. Had I known when I was a student that 
I should live to receive the distinguished honour of 
speaking to you upon law, and stimulating you to the 
true and just exercise of your profession, I would have 
laboured more earnestly to present myself before you 
as a truly qualified teacher. 
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forms of, 107, 109 

See Bill of Exchange, Acceptance. 
may be conditional, 108, 113 

ACCEPTOR. See Bill of Exchange. 

two or more persons may be jointly, but not successively, or 

alternatively, 106 
no one can be unless bill addressed to bim, 116 
except where address but no name inserted in left hand corner and 
person living at address signs as acceptor, 118 

ACCOMMODATION. See Bill of Exchange. 

acceptance, notice of dishonour of not necessary to charge drawer, 
116, 157 
why not necessary, 158 
when not necessary to charge indorser, 159 
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ACCOUNT STATED, not anfficient consideration for promise to pay 
in futuro, 70 
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169 
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cannot take back money delivered to customer, 170 
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173 
customer only can sue, for refusal to honour cheque, 174 
action against either in contract or tort, but founded on contract, 
172 
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BACKER— ^orUinued. 

formerly not entitled to debit customer with amount of cheque if 

indorsement forged, 175 
now otherwise (16 k 17 Vict. c. 59, sect. 19), 175 
not entitled to charge customer, if signature to cheque forgery, 

175 

BENJAMIN, Mr. 

skilful argument of, in Goodwin v. Robarts, 45 

BILL OF EXCHANGE, 

importance of obtaining, in business transaction, 59 

readily convertible in money market of London, 59 

necessity for entering, in bills payable book, 60 

and for keeping in proper order, 60 

accommodation, warning against creating, 61 

necessity for care in dealing with, 61 

cannot exist, without drawer's name, inserted by person expressly 

or impliedly authorised, 63 
instrument appearing to be a, and to be in order, every signature 

genuine and honestly placed, will not give bona-fide holder for 

value remedy against supposed acceptor, unless drawer's name 

inserted by the acceptor's authority, 63 
marginal figures, not an essential part of a, 63 
words denoting the amount, are an essential part of a, 64 
alteration of figures in a, not a material alteration, so as to avoid 

instrument, 64 
acceptor of must be drawee, 64 
law as to, codified by Bills of Exchange Act, 1882, 45 & 46 Vict. 

c. 61, 65 
definition of, in Act, 65 
transactions which cannot be carried out by a, but which are valid 

at common law, 66 et seq. 
transactions which can be carried out by a, but which cannot be 

carried out by common law, or equity, 66 et seq. 
under what head of contract it comes, 66 
is a simple contract, 67 
instrument under seal not a, 67 
illustrates elements of agreement under simple contract, request, 

consideration, promise, with intention of entering into binding 

engagement, 67 
consideration for, if it exists, it does not matter from whom it 

moves, 67 
differs in that respect from other simple contracts, 68 
consideration for, is always presumed, 68 

may be shown not to have existed, 69 
what may be, 125 
must relate to debt, and debt only, in strictest sense of word, 69 
must be for fixed sum, 69, 102, 113 
request must not be conditional, 69 
conditional instrument not less invalid as, even if event should 

happen before expiration of the time mentioned in instrument, 

for performance of obligation, 70 
fixes time for payment beyond all dispute, 70 
constitutes conditional payment, 70 
days of grace for payment, 71 
unless payable on demand, 71 
definition of, not asked for in courts of law, 71 
gives rise to a claim for interest from maturity usually at 5%, 71 
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BILL OF EXCHANGE ^continued, 

enables transactions which could be carried out at common law 

to be carried out with greater powers and facilities, 72 
assignment of debt by, 72, 73 
holder of may sue acceptor whereas holder of authority to pay 

cannot sue debtor, 72 
what generally appears on face of, 73 
back of, ordinarily relates to assignment of debt, 73 

contains names and signatures by which the debt is 
assigned, 73 
value of, and utility of, for mercantile transactions, increased by 

names added, 78 
differs herein from instruments at common law and equity, 73 
assignee of debt by indorsement of a, has advantages over assignee 

at common law, 75 
need not give to any parties to the bill notice of indorsement to 

him, 76 
indorsee of, before maturity, if holder for value, does not take 

subject to equities affecting previous holders, 76 
indorsee of, for value, is entitled to the amount upon the bill as 

against all precedent parties even if there has been fraud or 

deceit in the inception or transfer of the bill, or no real trans- 
action to which the bill relates, 77 
most important incident of, the securing assignment of debt in a 

safe and simple manner, 97 
transferee of, safe from doubts as to equities attaching to debt, 

97 
person taking, honestly and for value, unaffected by anything 

which took place between previous parties to instrument, 99 
if no consideration for, no action between immediate parties to, 

99 
form of, explained, 100 
drawer of, who, 100 

drawee, person to whom bill addressed, 100 
instrument containing names of drawer and drawee, a perfect, 

although no acceptance, 100 
use of, in early times to discharge obligations in distant places, 101 

illustration, 101 
cannot exist, without drawee, 101, 108 
inland, 101 

not invalid, because drawer and dmwee reside in same town, 102 
not necessary to validity of, that place of business or residence of 

drawer, or acceptor, or any place be inserted, 102 
or place of payment stated, 102 
date not necessary in, 102 

may be filled in, by bori&-ftde holder, 102 
no objection can be taken that date has been improperly filled in, 

if filled in before bill comes to bonft-fide holder, 102 
figures in, controlled by words, 102 

amount of, niust be fixed, but may be payable by instalments, 102 
according to Pothier must have three parties, drawer, drawee 

payee, 104 
three parties not required by English law, 104 
nor by French law at present time, 104 
drawer may be payee, 104 

this iUustrates the wisdom with which the Judges have built 
up the law, following all the needs of commerce, 104 
may be arawn ** pay to bearer," 105 
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BILL OF EXCRAl^GE— continued 
meaning of "after date,*' 105 
"after sight," 105 
"at sight," 105 
"on demand," 105 
" on presentation," 105 
inland, defined, 105 
foreign, what is, 106 

two or more persons, not partners, may he drawers, drawees or 
acceptors of^ 106 
jomtly, hut not successively or altematiyely ; they constitute 
as it were one drawer or drawee of hill, 106 
non-acceptance of, by drawee, who can sue for, 106 
who can oe sued on non-accepted, 106 
acceptance of, ordinary foim, 107 

acceptance of, must he in writing, as to English hills, since 1 & 2 

Geo. 4, c. 78, 107 
foreign hills since 19 & 20 
Vict. c. 97, 107 
may he qualified, 108, 114 
four forms of, 109 
instrument withoi}t a drawer not a, 101, 108 

such instrument should not he called acceptance in hlank, or 

inchoate hill, 109 
practical importance of calling such an instrument hy right 
name, 110 
drawing of, does not relate hack to acceptance. 111 
person taking instrument on which no drawer's name appears, 
runs risk tnat person from whom he took had no authority to 
insert a drawer's name, 112 
drawing of, never conditional or qualified, 113 
acceptance of, may be conditional or qualified, 113 

hut must not involve obligation to do other than pay fixed 

sum of money, 113 
hy French law cannot he conditional, 113 
must not be contingent as to time, 114 
but may be payable a certain time after a contingent event which 

must happen, 114 
qualified acceptance of, person takes at his own risk, and must give 

notice to prior parties, 115 
if prior parties do not dissent, they con- 
tinue liable, 115 
may be refused, and holder may treat hill 
as dishonoured by non-acceptance, 115 
drawn in favour of payee, change made by Act of 1882 in law 

relating to, 115 
acceptor of, no one can be, unless hill addressed to him, 116 

except where an address hut no name is put in left hand 
corner of bill, and person living at the address signs the 
bill as acceptor, 118 
drawn by a man upon himself, perfectly good, 118 

hut is, at the election of the holder, either a bill of exchange 
or a promissory note, 118 
acceptance may he on the back of a, 125 
indorsement may be on the face of a, 125 

given either on account of a pre-existing debt or in pursuance of a 
promise made when debt arose is given for value or for con- 
sideration, 126 
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BILL OF 'EXCRA^GE—continued, 

title of creditor to, given for pre-existing debt formerly supposed 
to rest on implied agreement on ms part to suspend his 
remedies, 126 
conditional payment of debt, 127 

operates as absolute payment until condition defeated, 127 
payable on demand, existing debt decided by four judges in 
Currie v. Misa, to be a sufficient consideration for, 128 
enacted in Bills of Exchange Act, 1882, s. 27, sub-s. b, 129 
drawn without consideration no action on by drawer against 

acceptor, 129 
or if transferred without value, by transferee against acceptor, 129 
in action on, absence of consideration between acceptor and 
drawer, and between holder and drawer must be alleged and 
proved, 129 
burden of proving these allegations rests on defendant who 
alleges them, 129 
negotiated, objection to terms as used in Bills of Exchange Act, 

1882, 130 
transfer of, how it may be effected, 130 
delivery of, what not sufficient to pass property, 130 

must be with intention of passiog property, 130 
law relating to, involves principles of almost every department of 

law, 131 
involves law of principal and agent, 131 
delivery of, part of the law of conveyance, 181 

to agent, is equivalent to delivery to principal, 131 
indorsee of, though not originally a party, may by the Law 
Merchant sue the acceptor upon contract entered into by him 
with the drawer, 131 
no person can be sued on, who does not put his name to, 133 
warranties by person transferring, for value, without putting his 

name to, and obligations outside, 134 
indorsement of, 134 
blank, 134, 138 
special, 134, 138 
indorsed in blank, transferable by mere delivery, 135 
indorsed specially, not transferable by delivery, or without in- 
dorsement, 135 
indorsed in blank, name of transferor not essential, to pass pro- 
perty in, 135 

essential if desired to make 
him party to bill, 135 
indorsers of, names of intervening may be struck out, 136 
person may be party to, in several capacities, 136 
acceptor of, if indorsee, cannot charge any antecedent party who 

would have remedy against him as acceptor, 136 
name of indorsee of, may be written by a person who does not 

make himself liable on, 137 
conditional indorsement of, may be disregarded under Act of 1882, 

138 
indorsement of, cannot be partial, 139 

may be restrictive, 139 
examples of, 139 
overdue, 139 
disgraced, 140 

person takes subject to all equities arising out of original 
transaction, 140 
what are such equities, 140, 141 
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BILL OF EXCHANGE— (wi^mtterf. 
presentment of, 

must take place within a reasonable time, 146 

for acceptance, 146 

when must be made, 146 

by whom made, 147 

must be made to drawee at a reasonable hour on a business 

day and before bill is overdue, 147 
when excused, 1 46, 147 
for payment must be duly made, 153 
or reasonable diligence exercised to find acceptor or his agent 

in order to present, 163 
how effected, 153 

must be made on day bill falls due, 154 
diflSculty of deciding when to be made, when bill payable on 

demand, 154 
to charge drawer, must be made within reasonable time after 

issue, 154 
to charge indorser, must be made a reasonable time after 

indorsement, 154 
should be made at once, 155 
if bill payable at sight and not accepted, must be made in 

order to get date from which bill is to run, 155 
after, and notice of non-acceptance, cause of action arises 

against drawer and indorsers, 155 
must be by holder, or some person authorised to receive 

payment on his behalf, 155 
must be made on a business day and at a reasonable hour, 

155 
not necessary to charge acceptor, 155 

ui)les8 acceptance qualified, as to place, 155 
necessary to charge drawer and indorsers, 156 
where it must be made, 156 
to two or more persons, not partners, 157 
when excused, 157 

not excused by belief that bill will be dishonoured, 157 
not necessary where drawee fictitious, 157 

or to charge drawer where drawn for accommo- 
dation of drawer, 157 
why not necessaiy in this case, 158 
if not made, drawer and indorsers discharged, 159 
except in case of accommodation, 159 
dishonour of, 

notice of, must be given, 159 

by whom it must be given, 159 
any holder may avail himself of, 159 
does not prevent transfer, 160 
transferee after, takes subject to equities, 160 
dishonoured, what word implies, 163 
notice of dishonour of, 

who can avail himself of, 160 
what is, 161 

need not be in writing, 161 
or signed, 161 

may be partly written, partly oral, 161 
need merely intimate that bill has been presented for accept- 
ance or payment, and has not been accepted or paid, 162 
any words sufficient which intimate fact of dishonour, 163 
technicalities as to, banished, 164 
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BILL OF EXCRANGE—corUinued, 
notice of dishonour of — contimied. 

not good, unless its terms sufficiently define bill, 166 
must be given within reasonable time, 165 
cases in which reasonable time has been fixed, 165 
excused when after exercise of reasonable care it cannot be 
given, 166 

by waiver express or implied, 166 
when drawer and drawee same person, 166 
drawee fictitious, 166 

accepted for accommodation of drawer, 166 
agent in whose hand^ bill is must give, to his principal in 
same time as if he were holder giving notice to drawer or 
indorser, 166 
principal has then same time to give, as if agent were inde- 
pendent holder, 166 

BILL OF LADING, 

not a negotiable instrument, 56 

difference between a, and a bill of exchange, 56 

transfer of a, will pass the entire property or a portion of the 
property according to the intention of the parties, 56 

prior to 18 & 19 Vict. c. Ill no one could sue on contract con- 
tained in a, unless originally a party to contract, 57 

BLACKBURN, LORD, 

definition by, of bona fides in Jones v. Gordon, 26 

judgment of (when Blackburn, J.) in Groiuch v. Credit Fonder ^ 

analyzed, 35 
held that a debenture of an English public company is not a 

negotiable instrument, 36 
some of the earliest reporting work of, in Queen's Bench Reports, 

39 

BONA FIDES, 

constructive notice does not enter into consideration of meaning 

of, in speaking of bond-fide holder, 17 
carelessness not inconsistent with, 22 

must be considered in determining existence of, 22 
consideration given, a criterion of, 22, 144 

question of, where consideration is past may involve great care, 26 
suggestions as to dealing with question of, 25, 145 

BONA'FIDE HOLDER, 

whether man is, depends on what knowledge he had, not on what 
he might or ought to have had, or what inquiries he ought 
to have made, 16 
this view recognised by House of Lords in Simmons v. 

London Joint Stock Bank, 16 
depends on what he did suspect, not on what he ought to 

have suspected, 16, 31 
dex>ends on what was the state of his mind, not what would 
nave been the state of another man's mind, in same circum- 
stances, 16 
person having, at the time he takes a negotiable instrument, a 
suspicion that there is something wrong on the part of the 
person with whom he is dealing, not a, 25 
not necessary to show that he knew the exact wrong committed, 25 
may have obtained instrument from person whom he knew to be 
an agent, if he believed him to have authority to deal with it, 29 

N.S. Q 
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BOWEN, LORD, 

use by, of phrase ''negotiability by estoppel/' 14 

opinion of, that share-warrants in English companies are not 

negotiable, 49 
decided in Oarrard v. Leioia that words denoting amoant so far 

controlled figures in a bill, that figures are not a material part of 

the instrument, 103 

BBAMWELL, LORD, 

expressions used by, in STieffield y. London Joiid Stock Bank, 
seem to give ground for opinion that bond-fide holder of a 
negotiable instrument may be affected with constructive 
notice, 15 

grounds of judgment of, in Goodwin y, BohaHSy 46 

BROOM, Me., 

ignorance of fellow student attending lectures of, as to bill of ex- 
change, 66, 99 

BULLEN & LEAKE, 
money counts in, 69 

BURDEN OF PROOF, 

of bona fides and consideration where there has been fraud, 
illegality of consideration, duress in respect of bill or note, or 
improper dealing with it, 142 
what, is cast upon holder where fraud is proved, 143 

must prove not only that he is holder for value, but honest 
holder for value, 143 
of both honesty and value rests upon plaintiff where fraud, duress, 
illegality proved, 144 

BYLES, J., 

opinion of, that decisions in Hartley v. Case and Solarte v. Palmer 
had been followed by inconvenience to the public, 164 

CAIRNS, LORD, 

judgment of, in Be The NakU Investment Co,, 98 

CASES, 

importance of selecting best and weightiest, 20 

CHANCERY DIVISION, 

common error in, for Judges of, to state too much when dealing 
only with questions of fact, 4 

CHATTELS, PERSONAL, 

not negotiable, except coins of the realm, 51, 55, 57 
paper on which negotiable instruments written, 51, 55 

CHEQUE, 

comes into existence by authority of banker, 169 

drawn on banker by his customer, 169 

no acceptance of, 171 

no person can sue banker on, 171 

given for immediate payment and not entitled to days of 

grace, 171 
may be circulated, 171 
indorsed, 171 
indorser of, may suq drawer, 171 
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CBlSiQJJE— continued. 

indorsee of, may sue isdorser, 171 

does not effect assignment of debt due from banker to customer, 

171 
is a simple request which banker has promised to comply with, 

171 
banker's duty to honour, arises out of promise, express or im- 

pUed, 173 
bfmker*s refusal to honour, may entitle customer to substantial 

damages, 173 
customer only can sue banker for refusal to honour, 174 
may be specially indorsed as well as indorsed in blank, 174 
drawn to bearer or order, 174 
post dated, 174 
if indorsement of, forgery, banker who paid formerly not entitled 

to debit customer with amount, 175 
law altered by 16 & 17 Vict. c. 69, s. 19, 176 
person who has obtained money, when indorsement forged, must 

return it, 176 
if signature to, forgery, banker not entitled to charge customer, 

176 
where amount of, altered, banker can only charge customer amount 
for which cheque drawn, 176 
unless customer nas been negligent and so caused loss, 176 
crossed, course of legislation relating to, 180 
crossing, if any, a material part of, 181 
lawful holder of, may cross, 181, 182 
what constitutes crossing, 182 
specially crossed, what? 182 

customer may waive mistake of banker in paying, 182 
crossed, effect of adding words **not negotiable** to, 183 
negotiability in some respects withdrawn from by statute, 183 

CHOSE IN ACTION, OR DEBT, 
not assignable at common law, 74 

assignee of, could sue in assignor's name, giving indenmity, 74 
in equity assignee could sue debtor making assignor a defendant, 

76 
procedure to recover debt assigned, when assignor's bankruptcy 

pleaded, 74 
may be assigned for value by any words which show that one parts 

with and another becomes owner of debt, 76 
assignee of, must give notice to debtor, 76 
debtor mi^t agree in instrument creating debt that holder should 

take free from equities between debtor and creditor, 77, 98 
whether such agreement entered into, depends on construction of 

instrument, 98 
difSculty of deciding whether such agreement entered into, 98 
assignee of, can only in very clear case be sure he is free from 

equities attaching to, 98 

COCKBURN, C.J., 

observations of 'u Ooodvnn v. Jtobaris have not affected Crouch v. 
CrMU Fonder Co., 36 

COINS OF REALM, CURRENT, 
. negotiable, 51, 56, 67 
pass to person who takes them bond fide for value irrespective of 

title of person who transfers, 67 
not negotiable because they cannot be identified, 57 
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COLERIDGE, LORD, C.J., 

dissented from judgment of majority of Court in Cwrrie v. Miaa, 
128 

COMMERCE, 

men engaged in, prefer occasional loss to embarrassing transactions 
by unnecessary inquiries, 6 

COMMERCIAL LAW, 

unfortunate that questions relating to, should be^determined other- 
wise than by a Judge and jury, 6 

CONSIDERATION, 

given, a criterion of bona Jides, 22 

important in determining bonafdeSy 22 
adequacy of, sometimes sufficient to establish bona fides^ 23, 144 
given, sometimes cogent evidence pf dishonesty, 23, 26, 144 
need not be full, 26 

illegality of, must be studied as part of general law, 142 
presumption of, for bill of exchange and promissory note, 142 

may be rebutted, 69 
for bill of exchange, does not matter from whom it moves, 67 
stated account not sufficient, for promise to pay in/uturOf 70 

CONSTRUCTIVE NOTICE, 

will not be allowed by House of Lords tx) enter into domain of 
negotiability, 17 

CONTRACT, 

definition of, *'an agreement to which the supreme power has 

annexed an obligation,'* 66 
not synonymous with agreement, 67 
U "(^ e«^eement pins in obUgatioD," 67 
study of law of, mvolves same kind of investigation as that 

pursued by botanist or zoologist in classifymg plants or 

animals, 67 
bill of exchange, a simple, 67 

COTTENHAM, LORD, 

judgment of, in Manglet v. Dixon reversed by Lord St. Leonards, 

77 

DEBENTURES, 

of English public company not negotiable notwithstanding usage of 
English market, 36 

DIRECTIONS, 

given by Judge to jury in trial at common law as to ownership 
of bill, 18 

DISHONOUR. Su Bill or Exchange, Promissory Notb. 
by non-acceptance, 106 

non-payment, 159 
notice of. See Bill of Exchange, 159 

DISGRACED INSTRUMENT, what is, 140 

holder of, cannot have better title to, than person from whom be 
received it, 140 

transferee of takes subject to equities arising out of original trans- 
action, 140 

what are equities arising out of original transaction, 140 
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DRAWEE. See Bill of Exchange, 100 

DRAWER. See Bill or Exchange, 100 ; Cheque, 169 

DURESS, what is, 142 

ENGLISH INSTRUMENTS, 

cannot be made negotiable by usage or contract, 35, 55 
may be made negotiable by law merchant, 35, 40 
not negotiable, certificates of shares in English companies, 49 

scrip for certificates of shares in do., 49 
probably shares warrants in do., 49 

EQUITY, 

Judges, great services rendered by, 17 

has always taken care to guard the beneficial interest, 32 • 

rule in, that assignee of chose in action takes subject to equities 

subsisting between assignor and his debtor, 77 
modification of, by Judges, 77 

ESTOPPEL, 

title by, differs from negotiability, 14 

EVIDENCE, 

not reported in common law reports save so far as necessary to see 
if direction of Judge correct, or if there was anything to be left 
to jury, 13 

FIGURES, 

in a bill of exchange, are controlled by words denoting the 

amount, 102 
instrument having, but no words in body, held to be good bill of 

exchange, 103 
alteration of, held not to constitute material alteration of bill, 

103 

FOREIGN INSTRUMENTS, 

most important of these relate to public debts of foreign and 

colonial governments, 41 
steps by which they have been brought within the law relating to 

negotiable securities, 42 et acq, 
when negotiable here, 42, 55 

not necessarily negotiable here, because negotiable abroad, 42, 55 
cannot become negotiable by usage here, if some act, out of 

England, necessary to pass title to them, 49 
bonds and scrip for bonds of foreign governments, and foreign 

companies, no duties as to {e.g, presentment, notice of dishonour) 

which exist as to bills of exchange, 58 

FORMS, 

bills of exchange, 79—95, 123 

indorsements of, 121 
dividend warrant, 39 
exchequer bill,^ 87 
promissory notes, 149, 151 
Russian scrip, 44 

FRANCE, LAW OF, 

in time of Pothier, required that drawee of bill of exchange should 

not reside in same town as drawer, 101 
article 111 of Code de Commerce is to the same effect, 101 
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FRANCE, LAW OY-^orUinued, 

does not now require that there shall be three parties to a bill, 

104 
otherwise, when Pothier wrote, 104 

GENERAL IMPRESSIONS, uselessuess of in domain of law, 12 

GRACE, DAYS OF. 

See Bill of Exchange, 71 

HERSCHELL, LORD, 

in SimTnons v. London Joint Stock Bank^ held that a person who 
advanced money upon a negotiable instrument acquired a title 
to the extent of the advance, 31 

HOLDER. See Bill op Exchange, BonI-fide Holder, Cheque, 
Promissory Note. 
is entitled to recover in action on negotiable instrument although 
he took it negligently and for inadequate consideration, provided 
he took it honestly and for value, 145 

HOLDER FOR VALUE, 

person who took a promissory note or cheque payable on demand, 

given in consideration of a past debt, once held not to be a, 

126 
such an instrument said to be without consideration because 

holder could immediately demand payment of his debt, 126 

INDORSEMENT. See Bill of Exchange, Promissory Note, 
Cheque, blank, special, restrictive 

INDORSER. See Bill of Exchange, Promissory Note, Cheque. 

INSTRUMENT, 

if its nature, incidents and effects are defined and regulated by 

English law cannot be made negotiable by usage, 41 
foreign, may be made negotiable, by usage here, ib, 

INTEREST, 

not due at common law upon debts apart from agreement, express 

or implied, 71 
may be due as damages, under 3 & 4 W. 4, c. 42, 71 
due on bill of exchange from maturity, 71 

JAMES, L.J. 

judgment of aud Mellish, L. J. in Ex parte Haywood, that drawing 
of bill does not relate back to acceptance, 111 

JOHNSON, Dr. 

line written by in ** Deserted Village," 62 

KEKEWICH, J. 

in Simmons v. London Joint Stock Bank, regarded statements of 

fact by House of Lords in Sheffield v. London Joini Stock Bank, 

as equivalent to legal propositions, 5 
observations of, in Simmxma v. London Joint Stock Bank 

criticised, 19 

KNIGHT BRUCE, 

judgment of in Mangles v. Dixon reversed by Lord Cottenham, C. 
' reinstated by Lord St. Leonards, C, 77 
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LECTURES, 

reasons for undertaking, 1 
subject of described, 2 

LINDLEY, L. J. 

request by, to undertake task of delivering lectures, a command 
that must be obeyed, 1 

LORDS, HOUSE OF, 

service rendered by, to mercantile community in reversing 
decisions of Court of Appeal in Sheffield v. London Joint Stock 
Bank and Simmons v. London Joini Stock Banh^ 4 
no single principle of law established in these decisions, 5 
decisions of in these cases consistent with each other, 28 
grounds of decision of, in Goodwin v. Moharts, 45 
importance of not confounding the two grounds, 46 
do not seem to have adopted simple principle applied by Lush, J., 
in Currie v. Misa, 129 

LUSH, J. 

judgment of in Currie v. Misay 128 

simple principle applied by, not adopted by House of Lords, 129 

but enacted in s. 27 (b) of Bills of Exchange Act, 1882. 

MACNAGHTON, LORD, 

expressions used by, in Sheffield v. London Joint Stock Banky 15 

MANSFIELD, LORD, 

distinctly laid dowit that question whether an instrument is 

negotiable, is a question of law to be determined by the Judge, 33 
stated that he was wrong in allowing evidence of usage to be given 

to show that an instrument was not negotiable, when it had 

been judicially held to be negotiable, 33 

MARTIN, BARON, 

dictum of, that Judge should state finding of fact, or inference of 

fact without giving reasons, 4 — 
practical skill of, in trying action on a bill of exchange where 
question of fraud involved, 23 

MELLISH, L.J. 

judgment of and of James, L. J., that drawing of bill does not 
relate back to acceptance. 111 

MISCHIEF, 

arising from Judges stating too much when dealing with 

questions of fact, 4 
illustrated by cases of Sheffield v. London Joini Stock Bank and 

Simmons v. London Joint Stock Bankj 4 

NEGOTIABILITY, 

principal element in, the acquisition of an instrument by a person 
who takes bond jldt and for value, though the true owner has 
not been a party to the transaction by which the property has 
been taken, 10 

the acquisition of property by your own act, not another's, 10 

transferability by delivery not, 10 

d^ereuce illustrated, 10 

cannot be inferred from transferability by delivery, 10 

instance of forgetfulness of true meaning of, 12 

so called, by conduct, by estoppel, 14 

has nothing to do with conduct of owner, 14 

or with estoppel, 14 
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NEGOTIABILITY— con/intttti. 

differs from title by estoppel, 14 

doctrine of, speaks for honesty of commercial men, 16 

property with incidents of, created io this country by merchants 

of City of London, 17 
element of, cannot be added to instrument created here by any 

usage, 33 
private persons cannot attach incident of, to property by contract 

or usage, 35 
stipulation between obligor and obligee that obligor may pay any 

holder, falls short of negotiability, 36 
though such stipulation perfectly good, and payment under it 

good as against obligee, 36 
may be added by statute, 35, 40 

steps by which incident of, applied to foreign instruments, 42 
judges could not have given effect to usage in case of English 

instruments, 43 
by usage, first applied to bonds of foreign governments, 46 
as to these no contract subsists, no right of action, 47 
then to scrip for bonds of foreign governments, 46 
then to bonds of foreign companies, 46 

if negotiable by usage of English market, 46 
by usage of foreign instruments, usage applies only to acquisition 

of property in paper and not to enforcement of engagement 

47 
** elements of," objection to phrase, 51 
** elements of," phrase inapplicable to personal chattels, 51 
true view of, that a man can claim property in negotiable 

instruments by what he has done, not by what anybody else 

has done, 57 

NEGOTIABLE, 

importance of knowing determinate ideas involved in word, 4 

perils arising from forgetfulness of meaning of, illustrated, 4 

instrument, what is, 6 

Court will decide whether instrument is, 7 

except where negotiability rests upon usage, 7 

instrument not, if such, and in such a state that some act other 

than delivery required to pass the contract, 7 
in considering whether instrument is, importance of keeping in 

mind its nature and condition, 7 
bill of exchange, when not, 8 
instrument to be, must be in such a state that the tnie owner 

could pass the property in it by delivery, 9 
instrument, definition of, not satisfied by saying it is one the 

property in which passes by delivery from hand to hand, 9 
by delivery, tendency to mislead of phrase in Bills of Exchange 

Act, 1882, 11 
instrument not, unless the true owner could pass the property in 

it by deliveiy, and unless everybody "who takes boTid fide and for 

value, acquires a good title, 13 
instrument, bond-fide holder of, claims not by virtue of any estate 

or interest created by the true owner, but by virtue of having 

taken the instrument honestly and for value, 16 
instrument, person taking not bound to make inquiries, 17 

but bound to be honest, 17 
is not honest if he refrains from making in 
quiries because he suspects there is something 
wrong, 17 
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NEGOTIABLE -^eantinued. 

iiistrainent, person taking with knowledge that transferor has only 
" limited interest cannot acquire more than that limited interest, 

17,28 
securities, transactions in regard to must be passed through 

quickly, 18 
instrument, person advancing money upon, obtains a good security 

to extent of his advance, 81 
whether instrument is, or not, question for Jud^, 33 

who must not, where English instrument is concerned, hear 
evidence on the point, 33 
instrument, document containing promises other than promise to 

pay money cannot be a, 35 
English instruments not, by usage or stipulation, 35, 56 

but only by the Law Merchant, or Statute, 35, 40 
foreign instruments may be, by English Courts adopting usage of 
our markets, 41 
but not if instrument shows on its face that it will not pass 
by mere delivery, 42 
instruments, abroad, not necessarily negotiable here, 42 
securities, steps by which foreign instruments have been brought 

within the law relating to, 42 
personal chattels, not, 51, 55 

except coiqs of the realm, 51, 55, 57 

paper on which negotiable instrument is written, 51, 55 
bill of lading, not, 56 

NEGOTIABLE SECURITIES, 
list of, 53 
English Instrwmervts — 
bills of exchange "^if in such a state that the true owner 
cheque > could pass the property in them by mere 

promissonr notes 3 delivery, 37 
bank of England notes, 37 

dividend warrants, if payable to named person or order ; now 
perhaps without words "or order, ''^ sec. 8 (4) Bills of 
Exchuige Act, 1882, 40 
form of, 39 
East India bonds, perhaps : see Taylor v. KymeTf 3 B. & Al. 

40 
Exchequer bills, form of, 37 
if Dlank not filled up, 37 

if blank .filled up, and instrument indorsed by person 
whose name is inserted, 38 
Foreign Instruments-^ 
Baltimore & Potomac Railway bonds, 48 
unless name inserted, 48 

if name inserted, they can only be transferred by entry 
in books of the company, 48 
Cedulas, bonds of Buenos Ayres Land Mortgage Bank, 53 
Delaware & Hudson Railway bonds, 48 
Egyptian Government Preference, 47 
Egyptian Unified, 47 
New South Wales, 47 

New York, Pennsylvania k Ohio Railway bonds, 48 
Prussian bonds, 43 
Russian scrip, 44 
form of, 44 

N.S. P 
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PARKE, B., 

dictum of, in Peto v. ReipioldSt 101 

statement by, as to what is sufficient notice of dishonoar, 16S 

PEARSON, J., 

decision of, in Boston y. Lcyndon Joint Stock Bank, 5 

PENNSYLVANIA^ RAILROAD, 
certificate of shares not negotiable, 7 

PERILS, 

to which law of negotiable securities lately exposed, 4 

PERSONAL CHATTELS, 
not negotiable, 55 

except coins of the realm, 51, 55, 57 

paper on which negotiable instrument written, 51, 55 
better title to, cannot be acquired than that of transferor, 55 
except as regards goods bought in market overt, 56 

goods bought from one who obtained them under a 

contract induced by fraud, but unrescinded, 56 
goods mentioned in a bill of lading which is trans- 
ferred to a person who takes honA fide and for value, 
56 

POTHIER, 

according to, bill of exchange cannot be drawn upon resident of 

same town as drawer, 101 
bill of exchange must hare three parties, drawer, 
drawee, payee, 104 

PRIVATE PERSONS, 

cannot contract to attach to property liability to have owner's 
title divested, if thief or finder can find bond fide purchaser, 
35 
such incident can be attached only by Law Merchant, or 
statute, 85 

PROMISSORY NOTE, 

instrument under seal not a, 35 
ordinary form of, 149 

maker of in position of acceptor of bill of exchange, 167 
no need to present for payment to maker, 167 
unless promise to ^y qualified by place, 167 
first indorser of, if not payable to maker's order, in position of 
drawer of bill of exchange, 167 
has practically same responsibilities and privileges a9 indorser 
01 bill of exchange, 167 
instrument payable to maker's own order not a promissory note 
tUl indorsed by maker, 167 
form of such note, 151 
may be made payable to bearer, 167 
Bank of England note, instance of, 167 
instrument to be a perfect, must be delivered, 167 
irregular instruments, 168 



not presented within reasonable time, holder for value affected 
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PROMISSORY -^OTE—carUinrud, 

may be indorsed and dealt with as if it were a bill of exchange, 

168 
dishonoar of, 

notice of, mnst be giren to first indorser if he is ])ot maker, 

168 
to charge indorser of, presentment necessary, 168 
payable on demand, must oe presented within reasonable time 
after indorsement, 168 
or indorser will be discharged, 168 
D pi 

only by defects of which he had notice, and not by all equities 
arising out of note, 168 
payable on demand, when disgraced, 140 

RAPHAEL V. TUCK, 

what case settled, 21 

destroyed doctrine that a man who took a biU of exchange care- 
lessly and not in such a way as a prudent man would have 
taken it could not recover, although he took it honestly and for 
value, 22 

observations of Jervis, J., on affidavit by juryman in, 21 

REASONS 

for undertaking task of delivering lectures, 1 

ROLLS, MASTER OF, 

cases admirably reported by present, in old Queen's Bench Reports, 
89 

ROLT, L.J., 

decision of, in Re BlaJeely Ordnance Co., 98 

ST. LEONARDS, LORD, 

ma^ificent judgment of, in Mangles v. Dixon, 77 
satirical references of, to common law lawyers, labouring to apply 
a half apprehended equity, 77 

STATUTES, 

51 Geo. 8, c. 64... 40 

1 & 2 Geo. 4, c. 78... 107, 108 

8&4W. 4, c. 42.. .71 

16 & 17 Vict. c. 59... 175 

19 & 20 Vict. c. 25... 180, 181 

97. ..107 
21 k 22 Vict. c. 79...180, 181 
30 & 81 Vict. c. 131... 49, 60, 51 
89 & 40 Vict. c. 81.. .181, 182, 185 
41 Vict. c. 13.. .109 

45 k 46 Vict. c. 61. ..11, 40, 65, 97, 105, 115, 129, 130, 138, 153, 
158, 180, 183 

TIME, 

reasonable, difficulty of determining, 154 

regard must be had to all the circumstances, 154 
no fixed rule for determining, 154 
See Bill of Exchange, 
presentment for acceptance, presentment for payment, notice 
of dishonour. 



204 INDEX. 

TORTS. 

importance of not placing under law relating to, obligations arising 
out of contract, 172 

WILLES, J., 

discussion by, in Fuentes y. Moniist of question under what cir- 
cumstances a man can acquire a better title to chattels than the 
man has with whom he deals, 66 
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Second Edition, in 8vo. Price 2iJ., cloth, 

THE LAWS OF INSURANCE: 

^\xt, ILxiz, aiccftmt, anil (guarantee, 

EMBODYING 

♦ CASES IN THE ENGLISH, SCOTCH, IRISH, AMERICAN, AND 

CANADIAN COURTS. 

By JAMES BIGGS PORTER, • 

OP TUB INNER TEMPLE AND SOUTH EASTERN CIRCUIT, BARRISTER- AT -LAW. 

ASSISTED BY 

W. FEILDEN CRAIES, M.A., 

OF THE INNER TEMHUB AND WESTERN CiRCUlT, 'BARRISTER-AT'-LAW. 

" In reviewing the first edition of this book we expressed an opinion that it was a painstaking and 
useful work. Its utility has been shown bv the speedy appearance of the present edition* and the labour 
of its nuthors is still apparent to anyone who will glance throjugh its pages." — Solicitors* JoumaU 

" 'i he success of the first edition proves its value. It is clearly a^d concisely compiled* and upw$f ds of 
1,500 cases are quoted." — Law Times. 

" Mr. Porter's useful book on insurance law has reached a second edition in less than three ^ears, whiok 
is not common in a book of thi$ class. The fact is, that in taking up insurance law in all its branches, 
except marine insurance, he hits upon a popular subject. • . . . - . • Mr. Porter well fills the gap thus 
made for him,' and he has called 'to his aid a useful coadjutor in the person of Mr. Craies."— Z.<xn/ JonmaL 

*' When writing on^thefirst edition in 1884, we ventured to predict for Mr. Porter's work a great sticcess. 
We spoke in terms of unqualified commendation concerning the lucidity of the author's style, the thorough* 
ness of his work and his oappy gift of narrowing down broad and diffusive subjects into a small space. 
Practical experience gf the contents of the volume during the past three years has, we may say, fully con- 
firmed our favourable views.'*— /wit/w*^* Rfca^/f. 

* -" ' ■ ■ ; 1 : ' ^ : 1 : ' 

la Royal i2xao, price 2ar., cloth, 

QUARTER SESSIONS PRACTICE, 

4 VADE MECUM OF GENERAL PRACTICE IN APPELLATE AND 

. CIVIL. CASES AT QUARTER SESSIONS, 

By FREDERICK JAMES SMITH, " 

OF THE MIDDLE 'TEMPLE, B.ARRISTBR-AT-LAW, KAT> RECORPTSR OF MARGATE. 

■ -... . ; 1 1 1 -: : . '■ 

Second Edition. In one volume, 8vd, price 21^., cloth, 

A COMPENDIUM OF THE LAW RELATING TO 

EXECUTORS AND ADMINISTRATORS, With an Appendix of 

Statutes, Annotated by means of References to the Text. Second Edition. 
By W. Gregory Walker, B.A., of Lincola's . Inn, Barri^ter-at-Law, and 
Edgar J. Elgood, B.C.L., M.A., of Lincoln's Inn, Baj?ri$tet-at-Law. 



(f 



' We highly approve of .Mr. Walker's an^ange« 
ment. ^ . . . The Notes are full, and as far as wc 
have been able to ascertain, carefully and accurately 

compiled We can commend it as bearing 

on its face evidence of skilful apd careful. labour, 
and we anticipate that it will be found a very 
acceptable stiDsdtufe for 'the ponderous tomes 
of the much esteemed -and valued Williams." — 
Law Times. 



" Mr. Walker is fortunate in his choice of a sub- 
ject, and the power of treating it succinctly ; for 
the ponderous tOTies of Williams, however satisfac- 
tory as an authority, are necessarily inconvenient 
fgr reference as well as expansive. ..... On the 

whole we are inclined to think the book a good and 
useful one." — Law youmal. 



In royal 1 2mo, price 4J., cloth, 

A DIGEST OF THE LAW OF 

PRACTICE UNDER THE JUDICATURE ACTS AND RULES, 

AND THE CASES DECIDED IN THE CHANCERY AND COMMON LAW DIVISIONS 

PROM NOVEMBER 1875 TO AUGUST i386. «. 

16y \Sr; It. HASTINGS KELKE, M.A.,' B^rister-at-Law. 
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Second Edition, in 8vo, price 9J., cloth, 

THE LAW OF MAINTENANCE AND DESERTION, 

AND THE ORDERS OF THE JUSTICES THEREON. Second 
Edition, including the LAW OF AFFILIATION and BASTARDY. With 
an Appendix of Statutes and Forms, including the Summary Jurisdiction (Married 
Womens') Act of, 1895. ^y Temple Chevallier Martin, Chief Clerk of the 
Lambeth Police Court, Editor of the "Magisterial and Police Guide," &c., and 
George Temple Martin, M.A., of Lincoln s Ina, Barrister-at-Law. 

Second Edition. Crown 8vo, price 8j. dd., cloth, 

THE LAW OF ARBITRATION AND AWARDS ; 

With Appendix containing Lord Denman's ARBITRATION BILL, AND 
STATUTES RELATING TO ARBITRATION, and a collection of Forms 
and Index. Second Edition. With a Supplement containing an Abstract of the 
Arbitration Act, 1889. By Joshua Slater, of Gray's Inn, Barrister-at-Law. 
*»* The Supplement can be had separately t price 6d. 

■^ ■ * ■ ■■ ■ .. .,-,«-■ ■^■, , «„ _— ^ ^*H 1 . ■-.—-.■■. -.-■■■ - i.»— ,.■ — ■ ■■■■■-■■■ »»■ ■« ■■■ ■ - — ■ ■ ■ ■ ■ 

In crown 8vo, price 6^., cloth, 

THE PRINCIPLES OF MERCANTILE LAW. By 

JosHCTA Slater, of Gray*s Inn, Barrister-at-Liaw. 

» ■ ■ I I ■■ ■ — -■ — .-.-,._ _. .^ -.11 ■ -■ — . — .. ■ ^ ■ ■ ■ ■ I > ^^i^»^— ^i^p« 

In 8vo, price I2j., cloth, 

THE LAW AND PRACTICE OF DISCOVERY in 

the SUPREME COURT of JUSTICE. With an Appendix of Forms, 
Orders, &c., and an Addenda giving the Alterations under the 
J^Ew Rules of Practice. By Clarence J. Peile, of the Inner Temple, 
Barrister-at-Law. 



In one volume, 8vo, price iZs.y >cloth, 
THE LAW AND PRACTICE RELATING TO 

PETITIONS IN CHANCERY AND LUNACY, 

Including THE SETTLED ESTATES ACT, LANDS CLAUSES ACT, 
TRUSTEE ACT, WINDING-UP PETITIONS, PETITIONS RELATING 
TO SOLICITORS, INFANTS, Etc., Etc. With an Appendix of Forms 
AND Precedents. By Sydney E; Williams, Barrister-at-Law^ 

^» I — ■ *■■■■■»■ ■ I — »■■ ■^ ■■■■■■■■■ ■! ■■ ■■■■I- ■■■■■.*■»■. ■■■■■■■i» ■■■■ iiiMi I ■■!. ^mm ^^^^1^^— ^— ^i^a— ^—1 ^ 

Second Edition, in 8vo, price 28^., cloth, 

A SELECTION OF PRECEDENTS OF PLEADING 

UNDER THE JUDICATURE ACTS IN THE COMMON LAW DIVISIONS. 

With Notes explanatory of the different Causes of Action and Grounds of Defence ; and 

an Introductory Treatise on the Present Rules and Principles of Pleading as 

illustrated by the various Decisions down to the Present Time. 

By J. CUNNINGHAM and M. W. MATTINSON. 

SECOND EDITION. 

By miles WALKER MATTINSON, of Gray's Inn, Barrister-at-Law, a^d 

STUART CUNNINGHAM MACASKIE, of Gray's Inn, Barrister-at-Law. 

RBVIBJWS. 

' ' The notes are very pertinent and satisfactopy^: the introductory chapters on the present system of pleading 
are excellent, and the precedents will be found v^ry useful/ — Irish Law Times. 

"A work which, in the compass of a single portable volume, contains a brief Treatise on the Principle^ 
and Rules of Pleading, and a carefully annotated body of Forms which have to a great extent gone through 
t4ie entirely separate sifting processes of Chambers Court,' and Judges' Chambers, cannot fail to be a most 
useful companion in the Practitioner's daily routine." — Law Magazine and Review, 
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Second Edition, in two volumes, royal 8vo, price yof., cloth. 

NEGLIGENCE IN LAW 

Being the Second Edition of ** Principles of the Law of Negligence," 

Re- ARRANGED AND Re-W'RITTEN. 

By THOMAS BEVEN, 

OP TKB INMBR TEMPUB, BARRISTBR-AT-LAW ; AUTHOR OP '* THB LAW OP KJATlXiYVKS* LIABILITY 
nyR THS NEGLIGBNCB OF SBRVANTS CAUSING INJURY TO FELLOW'SXRVANTS." 



REVIEWS, 



" These volumes, says Mr. Bcvcn in the preface, maybe regarded as a second edition of his ' Principles 
of the Law of Negligence,' in so far as the subjects treated of in both books are the same ; and the 
materials collected m the one have been used without reserve in the other. As to anything beyond this, 
he continues, the present is a new work. The arrangement is altogether different from that previously 
adopted. Nearly a half erf* the contents of tiiese Yotumes is abs<^te)y new, and of the remainder there 
is very little which has not been maierially modified, if not In substance, yet in expression. 

"Upon its first appearance, the *Princii>les of the Law of Negligence' was at once recognized as a 
work of the highest importance, and the ability and industry which Mr. Beven had brought to bear upon 
his task laid the profession under no ordinary obligation. The service which he then rendered has been 
greatly increased by the production of this second edition, and the book deserves a place in the first 
rank among authoritative expositions of the law. 

I 'The chief characterbtic of Mr. Seven's method is thoroughness. He is not himself in a hurry, and 
it b certainly useless for his readers to be so. The law b to be found in his pages, and, when found^ it is 
clearly enunciated ; but it is always deduced from^ a ^tl and di<«criminating examination of multitudmous 
cases — ^E^lish and Americao-^^nd readers xmist be content to survey, leburely and cautiously, with Mr. 
Beven, the whole field of Judicial -expositioo, and to follow his own careful and elaborate critia:»R, if they 
would gain the full benefit of the results at which he arrives. The book is not meant to be taken up 
for a hasty reference, and often the lawyer may find it more convenient to resort to a treatise more concise. 
On the other hand, it will be an invaluable companion in the consideration of any matter which requires 
research, and the style and arrangement is such that, whether the book is used for purposes of business or 
of general study, it cannot fail to prove deeply interesting. . . . 

"The above accaunC is but a sketdiof Mr. Beven's great work. It Is impoasible within the present 
limits to give an adequate idea of the variety of topics which are included, of the learning and patience with 
which they an discussed. Ne^igence may cmly be an aspeot of the law ; but the treatment here 
accorded to it throws into prominence a host of questions of the utmost importance, both practically and 
theoretically. By his contribution to the due understanding of these Mr. Beven has placed the profes- 
sbn under a lasting obligatiooj an obligation which no reader of his work will fell t0 reaXiz^."-^oiicttors' 
youma-L 

*' The book upon which thb b founded, and which is in a measure a former edition of the present 
volumes, has made Mr. Beven an authority on the subject of the law of negligence. He has, in writing 
these volumes, made full use of h s former labours ; but he claims that in reality the present woric b a 
new one, and hb claim b justified. . . . Just occasionally a well-written and ably-conceived law 
book b publbhed, and such a one is thb of Mr. Beven's. We think that to compare it with other books 
on the subject would be impossible ; it stands easily the best book on the subject. In clear exposition of 
law, for good classification of subject-matter, for accuracy of detail, and for every arrangement to facili- 
tate reference it cannot be beaten. We may congratulate Mr. Beven upon the accomplishment of his 
laborious task ; he has given to the profession a valuable work, and one which will enhance his reputation 
as a writer on the Law of Negligence." — Law Joumalf August 3, 1895. 

" He has treated the well-known subject of Negligence in a scientific wa^. and has not been content with 
merely collecting, in more or less relevant positions, a number of cases which anyone could find for himself 
in any Digest of Law Reports, but has endeavoured to reduce from the chaos of decided cases a systematic 
study of the subject, with clear enunciations of the principles he finds governing the various decbions. In 
the arrangement of the book the author has been very happy in hb method, a, by ao means easy task in the 
treatment of a subject in which each branch of it in reality overlaps another. ... A good index and 
clear type increase the value of a book i^ch will without doubt receive the hearty commendation of the 
profession as a successful completion of the author's ambitious task." — Law Times. 

**ln respect of the style of treatment of the subject, the book must be highly commended. It will be of 
service to every lawyer who wishes rather to get an intelligent uaderstandTng of the Law of Negligence, 
than merely to find correct and reliable legal propositions for practical use, and that whether he be a student 
or a practitioner. To the student the work is valuable for the searching and well-sustained discussion of the 
cases ; and to the practitioner there are presented all the cases that bear on most points for 'n^nch he may 
be in search of authority. One of the chief merits of the wdrk is, that all the available authority on each 
point is collected and so arranged that it csm be easily fomvA^-^yuridiati Review* 

^ ** Contains evidenoe of jnuch serious work, and ought to receive a fisdr trial at the hands of the profes- 
sion." — Law Quarterly Review,^ 
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Second Edition, in royal 8vo, price 38^., cloth, 

THE LAW OF THE DOMESTIC RELATIONS, 

INCLtXDiNG 

HUSBAND AND WIFE ; PARENT AND CHILD : OUARDIAN AND 
WARD : INFANTS : AND MASTER AND SERVANT. 

By WILLIAM PINDER EVERSLEY, B.CL., M.A., 

OP THE INNEK TBMPLE, BARRISTBR<AT>LAW. 

*'It is essentially readzfble' and interesting,' sind ought to take a high place amortg text-books. . . . We 
say, without hesiution, that this is a leaf ned book, written in a peculiarly fascinating style, having regard 
to the nature of the subject. ... It can only be said, therefore, that the book is deserving of success up<Mi 
the merits ; and that the attempt to combine the treatmeht of three branches of the law which have hitherto 
been unnaturally. dividW shows, ia itself, a comprehensive gra&p of principle," — Law Tiptes* 
^ '*The author may be congratulated upon having produced an excellent treatise on this branch of tlie 
law, well , arranged, cleaily written, and complete. A Vord of pr&ise, too, must be accorded to the 
Uborious care with which he has accumulated references to the various Reports, and constructed his very 
full index."--^<7&?/Vflrj'/.M»««i«/. 

-~— -—■■_- - ^ , _ _ - - - - — ■ 

Second Edition, in one volume, royal 8vo, price 32J., cloth, 
THE LAW RELATING TO THE 

SALE OF GOODS AND , COMMERCIAL AGENCY. 

SECOND EDITION, * * 

, By. ROBERT CAMPBELL, M.A., 

or LtNc6i;N'd inn, barristbr^at^law;. advocatb op tmkscot€h bar. \ 

AUTHOR OF THE " LAJW OF MEGLlGi^MCB," BTC. 



"An accurate, careful, and exhaustive handbook on the subject with which it deals. The excellent 
index deserves a special word of commendation." — Law Quarterh Revinu. 

^ " We can, therefore, repeat what we said when reviewing the first edition— that the book is a contribu* 
tion of value to the subject treated of, and that the writer deals with his subject carefully and fully." — 
Law y^umal. 
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Second Edition^ in one volume, 8vo, price 2Sj., cloth, 

A TREATISE ON 

THE CONSTRUCTION AND EFFECT OF 

STATUTE LAW. 

WITH APPENDICES COIjlTAINING WORDS AND EXPRESSIONS USED IN STATUTES 

WHICH HAVE BEEN JUDICIALLY OR STATUTABLY CONSTRUED, AND 

THE POPULAR AND SHORT TITLES OF CERTAIN STATUTES- 

By HENRY HARDCASTLE, Barrister-at-law. 
SECOND EDITIONy REVISED AND ENLARGED, by W. F. CRAIES, 

BARRISTER-AT-LAW. 



*' The result of Mr. Craies' industry is a sound and good piece of work, the new light thrown 
on the subject since 1879 having been blended wiih the old in a thoroughly workmanlike 
maiMiQr. Though less a student's manual than a practitioner's text book, it is the sort of 
volume an intelligent perusal of which would educate a student better than the reading Of 
much substantiallaw." — Saturday Review. 

In one volume, 8vo, price 28^., cloth, 

THE LAW RELATING TO PUBLIC WORSHIP ; 

With special reference to Matters of Ritual and Ornamentation, and the Means of 
Securing the Due Observance thereof, and containing in extenso, with Notes and 
References The Public Worship Regulation Act, 1874 \ The Church Discipline 
Act; the various Acts of Uniformity; the Litufgies of 1549,. 1552, and 1559, 
compared with the Present Rubric ; the Canons \ the Articles ; and the Injunc- 
tions, Advertisements, and other Original Documents of Legal Authority. By 
Seward Bricb, LL.D., of the Innier Temple, Barristcr-at-Law< ; 



10 STEVENS <&• HAYNES, BELL YAItD, TEMPLE BAR. 

In 8vo, price 3CV.J1 cloth, . 

THE PRACTICE ON TEE CROWN SIDE 

Of the Qneen's BeDch DiYision of Her Majesty's HUh Court of Justice 

(Fdunded on Corner's Crown brprcE Practice), Jricluaing ' 
Appeals FRoii Inferior Coorts; with Apfenbicr* of Rules and Forms. 

By FREDERICK HUGH SHORT, 

Chief CTeilc of the Cr6wn Office, Author of " Taxation of Costs in' the Crown Office/' and Editor 

of " Crown Office Rules and Forms, z886 ; " and 

FRANCIS HAMILTON MELLOR, M.A., 

Trin. Coll. Camb., Northern Circuit, Inner Temple, Barrister>at>Law« 

In 8vo, price I2J., eloth, 

THE CROWN OFFICE RULES AND FORMS, 1886. 

The Supreme Court of Judicature Acts and Rules of the Supreme Court, 1883, ifelating to 
the Practice on the Crown side of the Queen's Bench Division ; inclading Appeals 
from Inferior Courts, Tables of Court Fees, Scales of Costs ; together with Notes, 
Cases, r.nd a Full Index. By F. H. SHORT, Chief Clerk of the Crown Ofl&ce. 

■ ■ I ■ ^ — — ■■■, ■■^—B ^^■-■■■■^■^■^ p. >,«if ,.^J.I^«. — ■■■^1 ■■■■■■■■I. ■■» 

In Svo, price 6j. 6i/.,^ cloth, 

THE CUSTOMS AND INLAND REVENUE AtTS, 

1880 and 1881 (43 VifcT. cap. 14, and 44 Vict. cap. 12), 

So far as they Relate to the Probate, Legacy, ahd ' Succession Duties, and the Duties on 
Accounts. With an Introduction and Notes. By Alfred Hanson^ Esq., Comp- 
troller of Legacy and Succession Duties. 

. •»* This forms a Supplement to the Third Edition of the Probate, Legacy, and Succession Duty 
Acts, by the same Author. 

■■ ■ ■ i . ■ III! - I I ■■ 

Fourth Edition, in 8vo, in the press, 

THE ACTS RELATING TO PROBATE, LEGACY, AND 

SUCCESSION DUTIES. Comprising the; 36 Geo. III. c. 52 ; 45 Geo. III. 
c. 28 ; 55 Geo. III. c. 184 ; and 16 & 17 Vict. c. 51 ; the Customs and Inland 
Revenue ActSj 43 Vict. c. 14 5 ^^^^ 44 ^'^^^' c" 12 » also the New Estate Duty 
Finance Act, 57 & 58 Vict. c. 30; with an 7«itr6^uptton, Cop|ious'>^l)fe3, and 
References to all the Decided Cases in fenghirtd, Scrotland, anH Ireland.- An 
Appendix of Statutes, Tables, and a full Index. Dy Alfred Hanson, of the 
Middle Temple, Esq.', Barrister-at-Law, Comptroller of Legacy and Succession 
Duties. Fourth Edition by Leavis T. Dibdin, M.A., D.CL., and F.' H. L. 
Errington, M.A., Barristers-at-La\v. 



" It is the only complete bdolc upon a subject of 
great imi)ortance. 

"Mr. Hanson is peculiarly qualified to be the 
adrisep at sufrh a tim^. Hence a volume without 
a f ival.** — Law times. 



' '*His book is in itself. a in6tt ttteful one; its 
author knou s every in and out of the subject, and 
has Presented the whole in a'l form easily and 
readiJy bandied, and with good arrangement and 
dtar vK^osinon**—SolicHon^ youmal. 



In royal 8vo, 1877, price I Of., cloth, 
LES HOSPICES DE PARIS ET DE LONDRES. : . 

THE CASE OF LORD HENRY SEYMOUR^S WILL 

(WALLACE V. THE ATTORNEY-GENERAL). 

Reported by FREDERICK WAYMOUTH GIBBS, C.B., Barrister at-Law, 

^ LATE FELLOW OF TRINITY COLLEGE, CAMnRIDGK. 

II !!■ - ^ . * . J ........ ^ ■ _ 1 

In 8vo, 1867, price i6j., cloth, 

CHARITABLE TRUSTS ACTS, 1853, 1855, I860: 

THE CHARITY COMMISSIONERS' JURISDICTION ACT, 1862 j 
THE ROMAN CATHOLIC CHARITIES ACTS: 
Together with a Collection, of Statutes relating to or afTecting^ Charities, including the 
Mortmain Acts, Notes of Cases fifom 1853 to -the present time, Fornjsrof Decla- 
rations of Trust, Conditions "o( Sale, 5ind Conveyance • of Charity Landy and a 
ver}' copious. Index. Second Edition. - - , . 

I By HUGH COOKE and R, G. HARWOOD, of the Charity Commissroa. 



S7 EVENS s^.HAYNJSiS, BELL YAMD,. TEMPLE B A Ki^ 11^ 

In oni9 Yolunse, Stdi prke 20s.^ cl6th, 

THE-' • ' * 

PRINCIfiiES:0F COJflMERCIAIi, LAW; 

WITH AN APPENDIX OF STATyXES, ANNOTATED BY MEANS OF 

., REFERENCES TO THE TEXT. . - .. -.-' . , 

• ' ' By' j6sEP« .'HURST ANb LORO kOBiRT tEtiL/ - ^ ^ 

OF THE INNER TBMf £.£) BAHRISTBRS-AT-LAW. 

"Their compendiiiih, we befieve, wilf be found' a rtally tt&efful vdltime, one for the lawyer arid the 
business man to ke^p at^ fa|is!elb<»v>;and'Whicti,. i^ not giyipg th^n* all that tl^sy require^ will place in their 
hands the key to the licher and inore elatx>rat'e ^asures of the Law which lie in larger and more exhaus- 
tive works." — Law Tinicf. ,, 

'*The object of the authors df this* workj they tell U$ in th^ir ^irefade^ 1$ to* state, within a moderate 
compass, tiu^ p^ipdi^sof <;pinmejn:ial law. Very considerable pains have obviously been expended on the 
task, and the book is in many respects a very serviceable.one.' — Law yttwmal. 

! ■ . ' ^J i ' . . ' ' ' *" * J • *• I 

Second Editk)D| in royal Svo, price 25 j. cloth, • .. 

.'V';' . . THE ■ ■ ■ .. . '., ■.■■..'=. 

RELATIONSHIP OF LANDLORD AND TENANT:^ 

^ By EDGAR FOA, .; 

bFTHB INNER TEMPLE, BARS ISTBR-AT- LAW. 



"Will be found of xAuch value to piractitioners, and when a second edition has ^vehlhe author ti»cli 
opportunity of zecsnsideaing and cajsefully revising hisistatemients Sn detail, we think 'it- will take- it& place > 
as a very good treatise oh the modem law of landlord and tfinaxit."—Soliciiars'- y<mmal. 

" Mr. Foa is a bold man to undertake the exposition of a branch of law so full of difficulties and encnm-> 
bered by so many 4ec^siQiVB as the. Law, of landlord and ^Tenant. - But his boldne^ is justified by the 
excellent arrangement ahd by the lucia statements which characterise his 'book.'"-^Za'ti;^tt<xr/tfr/yi?«'/Vw. 

" Mr. Foa's is a cpmpact. work, treating (1). ^f the greation. pf thf relationship ; (2) the incidents of 
creation (distress) and da:erJninatloti' of die ieial!iotxsnip>; (3) modei attd Aicidtnts off determination. We 
commend it to the attention of the Profession and predict for Foa on Landlord and Tenant a very useful 
and very permaMitirtffurt."—Z.<ini7{4|r^. ' ' j ' i \ ' ' • 

''We have i4>tpiqg'bi|4 praise fbi^ the work, 3n4 we shall be a^tdn^hed if it does n^t take rank in 
course of time as one of the best-^ not the best— work^ for ^ery-da/ practice on the subject of Landlord 
and Tenant." — Law Notes. , . ^ . , . 

"Without making ajiy m vidimus comparfson with ex|stang woi^i on the .subject, we'ma5rfr£v|kly say 
that Mr. Foa's worfe indisputably po^esses merit. . • » Qui \fr^<$. pa tjie book pust. he ^ ^d^jcidedly 
favourable one.'^—Law Student? Journal. 

^**The ;Rdatipns^ip of Landk)rd ^d Tenant/ writcen byMr-fEdg^ Foa,;Ba|rri$ter-ai-Law, afibij^f.^ 
striking instance of accuracy and lucidity of statement. The volume should be found useful not only by 
lawyers but by landlords and ten^t^ them^ves, the law in each partiicuJaf being stated with a simplicity 
and clearness which bring it withm the grasp of the lay mind." — Law Gazette. 



■ I » » •■ ! ''? ' — 1 — ■ — — ; * . '' . » '* 



Seeofid EcUtioiH iir on&Voluime^ me44iw« 3TO,.pnee'35/., clpt^^ 

EMDEN'S COMPLETE COLLECTION 

PRAdTrlCE STATUTES, 

ORDERS AND RULES. 

Being a/Selection of such l^ractical Parts of all Statutes, Orders and Rules,, as". are now. 
, in force, an^qi lelate to. the Practice and. Procedure of the Supreme Coqri Friom, 
lA75.to' 18861 With Tabulated Summaries of the Leading Cases and Analytical 
Cross'-ttfdrencfes. 

-c : ;.: vi : . ;: . ... By ALFRED , EMDEN, 

OF THft Tl^VJR T^MVUS, BSiQi., BAltRtSTBR-AT-LA%V ; AUTHOR OP " TTIK PRACTICE IN WINDINOiUP 
' COMMIl»B&r*' J' THE 'LAW RELATZNO TO l»71LmNG, BUILDING- LBASeS, AND CONTRACTS;" ' >■ 

" THE shareholder's LEGAL GUIDE," ETC. ■ i ;] 

• ; ' . ■ ASSISTED By / , . . , .. 

^^ HERBERT THOMPSON, M.A., . . ; 

.^.. '. .v.-i '-i;J , * OF THE INNER TERfPLEi" BARRISTER- AT-LAW ''J 
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In royal 8to, pride 28j., cloth, 
A TREATISE ON THE 

LAW AND PRACTICE 

RELATING TO 

LETTERS PATENT FOR INVENTIONS. . 

WITH AM 

APPENDIX OF STATUTES, INTERNATIONAL CONVENTION, 
RULES, FORMS AND PRECEDENTS, ORDERS, &c. 

By ROBERT FROST, B.Sc (Lond.), 

FELLOW OP THE CHEMICAL SOCIETY ; OF LINCOLN'S INN, ESQUIRE, BARRISTER-AT-LAW. 

'* In our view a good piece of work may create a demand, and without disparaging existing literature 
upon the subject of patents, we think the care and skill with which the volume by Mr. Frost has been 
compiled entitles it to recognition at the hands of the profession.- • . . Judging Mr. Frost on this 
ground, we find him completely satisfactory'. A careful examination of the entire volume satisfies us that 
great care and much labour have been devoted to the production of this treatise, and we think that patent 
Agents, solicitors, the bar and. the bench, may confidently turn for guidance and instruction to the pages 
oflHr. Frost." — Law T^mes. 

'"'Few practice- Ixmks contain so much hr «o reasonable a space, and we repeat that it wilt be feoad 
generally useful bypractitioners in this important branch of the law. ... A capital index concludes 
the book. " — Law Journal. . . . « • i ^ .... 

"The book is, as it professes-;^ t^ a (revise on patfsnt l^w^and prfM:tice,^t^e several topics being con- 
veniently arranged and discussed in the thirteen chapters which form the body of the work, to which 
are appended statutes, rules, and forms. The statements of the law, so far as we have been able to test 
them, appear to be dear and accurate, and the author's style is pleasant -ibd good. . '. . The bookHs 
a good one, and will make its way. The index is better than usual. Both paper and type are also 
txc^tXiX."— Solicitors' yourmU. 

Second Edition. In two volumes, royal 8vo, price 5af., clotb, 

A PRACTICAL TREATISE ON THE 

LAW OF BUILDING AND 
ENGINEERING CONTRACTS, 

And OF THE DUTIES and LIABILITIES of ENGINEERS, ARCHITECTS, 

SURVEYORS AND VALUERS, 

WITH AN APPENDIX OF PRECEDENTS, 

ANNOTATED BY MEANS OF REFERENCE TO THE TEXT AND TO CONTRACTS 

'- - IN USE. 

AND AN APPENDIX OF UNREPORTED CASES 
ON BUILDING AND ENGINEERING CONTRACTS, 
By ALFRED A. HUDSON,' 

0¥ THE INNBR TEMPLE, BARRIST«R-AT-L4W* 



(( ' 



This is a book of ^reat elaboration and completeness. It ap|>ears from the preface that the author has 
the twofold qualification of technical knowledge of building, gained as aft architect, and devotion to the 
legal aspects of building, engineering, and shipbuflditig contracts Mnce he became a niember of the bar. 
.... The list o| cases cHed covecs fifty large pokes, and they include, not merely English, but American 

and Colonial decisions The book as a whole represents a large amount of well-directed labour, and 

it ought to become the standard work on ii&su^}ccx."-—S^licttor^' Journal, 

" A very full index completes the book. Mr. Hudson has- struck out a new line for himself, and pro* 
duced a work of considerable merit, and one which will probably be found indiroensable by practitioners, 
inasmuch as it contains a great deal that is not to be found elsewhere. The Table of Cases refers to all 
the reports." — Law Journal. 

" Mr. Hudson, having aoandoned his profession of an architect to become a barrister, hit upon the idea 
of writing this work, and he has done it with a thoroughness which every houseowner would like to see 
bestowed upon modern hous.es. .... The Index and Table of Cases rev^ a vast amount of industry 
expended upon detail, and we shall be much surprised if Mr. Hudson does not reap the reward of his 
labours by obtaining a large and appreciative public." — Law Times. 
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Second Editioii. In Stf<\ price iQf. 6^., cloth, 

OUTLINES OF THE LAW OF TORTS. 

By RICHARD RINGWOOD, M.A., 

Of THB UIPBIUS TBMPL.E, BARRiSTBR-AT-LAW ; AUTHOR OF "PRINCIPLES Of ItANKKUPTCV," &C.. \ 

' 4NO JLECTURHR ON COMMON LAW TO THJB INCORPORATHD bAW SOCIETY. \ 

*^ , . '. . • ' 

V — • 1 • — — ■ ' . I 

I ' ' ' . . 

"This is a work by the well-known author of a student's book on Bankruptcy. Its groundwork is a 
series of lectures delivered in 1887 by Mr. Rinewood, as lecturer appointed by the Incorporated Law 
Society. • It is dear, concise, well and tntelligently written and one ns^es from its perusal with i«elings of 
pleasure. . . . After perusing the entire work, we can conscientiottsly recommend it to students." — 
Law Students' JoMmal. 

** The work is one we well recommend to law students, and the able way in which it is written reflects 
much credit upon the author." — Law Timfs, 

"Mr. Ringwood'a book is a plain and saraightforward introduction to this branch of the law." — Law 
Journal. 

*^ Prescribed as a text'book by the Incorporated Law Society of Ireland. 



Sixth EditioOy in 8vo, piice 21/., cloth, 

THE LAW OF COMPENSATION FOR LANDS, HOUSES, &c. 

UNDER THE LANDS CLAUSES CONSOLIDATION ACTS, THE RAILWAYS 

CLAUSES CONSOLIDATION ACTS, THE PUBLIC HEALTH ACT, 1875 ; 

THE HOUSING OF THE WORKING CLASSES ACT, 1890; 

THE METROPOUS LOCAL MANAGEMENT ACT. 

AND OTHER ACTS, 

WITH A FULL COLiECTIOli OF FORMS AND PRECEDENTS. 
By EYRE LLOYD, 

OF THB INNER TEMPLE, BARRISTER- AT- LAW. 

8IXTH EDITION. 
By W. J. BROOKS, 

OF THS INNER TEMPLE, BARRJSTER-AT-LAW. 



'* In providing the le^al profession wtth a book which contains the decisions q^ the Courts of Law and 
Equity upon the various statutes relating to the Law of Compensation^ Mr. Eyre Lloyd has lotig since 
left all competitors in the distance, and his book may now be considered the standard work upon the sub- 
ject. The plan of Mr. Lloyd t bdok is generally known, and its luci^y is appreciaied ; the present quite 
fidjibt all the promises of the preceding editions^ attd contaitu in addition to other meatier a complete set 
0/ forms under the Artizans and Labourers Act, 1875, and specimetis of Bills of Costs ^ which will be found 
a ftovel feature, extremely useful to legal practitioners." — ^Justice of the Peace. 

In 8vo, price 7j., cloth, 

THE SOCCESSION LAWS OF CHRISTIAN COONTRIES, 

WITH SPECIAL REFERENCE TO THE LAW OF PRIMOGENITURE 

AS IT EXISTS IN ENGLAND. 

« 

By eyre LLOYD, B.A., Barrister-at-Law. 
In crown 8vo, price ^., cloth, 

ESSAYS IN JURISPRMNGE AND LEGAL HISTORY. 

By JOHN W. SALMOND, M.A., LL.B. (Lond.), 

A BARRISTER OF THB SUPREME COURT OK NEW ZEALAND. 



In crown 8vo, price dr., cloth. 

THE FIRST PRINCIPLES OF JORISPRUDENCE. 

By JOHN W. SALMOND, M.A., LL.B., 

HARRISTER-AT-LAW ; AUTHOR OF " ESSAYS IN JURISPRUDENCE AND LEGAL HISTORY." 
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■ »l I . — Ti^» . I l—ll I »■■■■■■ 11 

lii 8vo^ price 9»., dotfa', 

THE LAW OF 



I I 



NEGOTIABLE SECURITIES. 

I 

I 

CONTAINED IN A COUUSE OF SIX LECTURES. 

H 

Delivered by WILLIAM WILLIS, Esq., Q.C, 

AT THE REQUEST OF 

THE COUNCIL. OF LEGAL EDUgATION. 



» >■« t f t lj i«ii« ^ > Vf 



In one large vol., 8vo, price 32^., clotlr, 

INSTITUTES AND HISTORY OF ROMAN PRIVATE LAW, 

WITH CATENA OF TEXTS. 

By Dr. CARL SALKOWSKI, Professor of Laws, Konigsberg. 
Translated and B^t^ by E* M^. WinTFI«.D, M.A. (Oxon.). 



t t 



In 8vo, price 4s, 6^/., cloth, 
THK 

NEWSPAPER LIBEL AND REGISTRATION ACT, 1881. 

WITH A STATEMENT OF THE LAW OF LIBEL AS AFFECTING 
PROPRIETORS, PUBLISHERS, and feDlTORS OF NEWSPAPERS. 

I ■ • » ' , 

By G. ELLIOTT, Barrister-at -Law, of the inner Temptei ' ^ 

t • » . ' ^ 1 

I^ one volume, royal 3vo, . 

CASES AND OPINIONS ON CONSTITUTIONAL LAW, 

AND VARIOVS; POINTS OF ENtitlSH JURISPRUDIJJf CE. " 

COLLECTED AND: DIGESTED FROM OKFtCrAL DOCUMENTS 

AND OTHER SOURCES. 

WITH, NOTES: 
By WIL3LIAM FORSYTE, MA., M.P.', Q'.C.« 



rf 



STANDING COUNSEL TO THE SECRETARY OF STATE IN COUNCIL OF INDIA, 

Author of *<Hortefisi«s,'' •< History of Trial by Jury," «*Llfe of Cicero," etc., 
■ late Fellow of Trinity College, Cambridge. 



■VMVVW^V^ 




STEVEm &» HAVNBS, BELL YARD, TEMPLE SAJf. 15 

Sixth Edition, in Svo, price tos: 6d., clotlii 

THE PRINCffLES OF 

• - • . ■ 

CONTAINING . . V 

THE CONSOLIDATED RULES OF 1886,4890 & 1891, SCALE OF 

COSTS, AND THE BILLS OF SALE ACTS; W8, 1882, 1890 & 

1891, AND THE RULES THEREUNDER) THE DEEDS OF 

ARRANGEMENT ACT, 1887, AND THE RULES THEREUNDER.' 

Bv RICHARD RINGWOOD, M.A, , 

OF THE MIDDLE TEMPLE, BARftlSTER-AT-LAW J LATE SCHOLAR OF TRINITY COLtEGB, Dt7ftH«.' 



»^» * » ■ ^^ * « 



'* Wc welcome a new edition of this exceilent student's book. We have written favoural)ly of it ^i 
reviewing previous editions, and every good word we have written we would now reiterate and pei^ps 
even more so. . . ^ In conclusion, we' congratulate Mr. Ringwood on this edition, and have no 
heaitatiojQ in saying that it is a capital student's book." — Law StuaentiH yournal. 

■ "This edition is a considerable improvement on the first, and although chiefly wsUten for the use of 
StudentSi the work will be found useful to the practitioner." — Law Times. 
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Seventh Edition, in 8yo, price 2iJ., cloth, 
A TREATISE UPON 



THE LIW OF 



AND 

BILLS OF SALE. 



WITH AN APi»ENDIX 



<- : • . .'i .' 



THE BANKRUPTCY ACTS, 1883— 1890;' GENERAL RULES, 
- , /F9RI^S, SCAL-IS OF jCjaSiXS,ANJ> FEE^ r ' \ r, T, 

RULES ^U^fDER S. 122 of 1888; DEEj5s OF ARRANGE M£l>rT ACTS, 
1887-^1890; RULES ANP' FORMS r BOARD Xf? TRADEIAND 

COURT ORDERS ; DEBTORS ACTS, 1869, 187&; RULES AND FORMS; 
BILLS OF SALE ACTS, 1875-^1891, Etc., Etc. 

By EDWARD T. BALDWIN, M.A., 

OF THE INNER TEMPLE, BARRISTER-AT-LAW. 



''The seven editions' simply record the constant progress of case growth and statute l$iw. t is 
cemarkably useful compendium." — Zwtt/ Times^ July izo, 1895. . ^ . . 

" As a well-arranged and complete collection of case law this book should be fdund of great usfc«" — Lani> 
yournal, July ao, 1895. 
. " Carefully brought down to date." — Solicitors yournal, November 9, 2895. 

" We have always considered the work an a4mirable one, ajaid the present edition is quite ui> to the 
previous high standard of excellence. We know of no better book on Ij^kruptcy for the practit^ooer's 
library." — Law Students' yournal, August, 1895. 

"Practitioners may, we. feel sure, safely rely on its accuracy. A distinct acquisition for reference 
purposes to the shelf of any px-actitioner." — Law Notes. 
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Second Edition, in one vol., price 2Qf., cloth, 

A COMPENDIUM OF THE LAW OF 

PROPERTY IN LAND. 

FOR THE USE OF STUDENTS AND THE PROFESSION. i 

SECOND EDITION. ' \ 



Bt WILLIAM DOUGLAS EDWARDS, LL.B., 

OF UMCOLN's INNy BARSISTSK-AT-LAW. 

** Wc consider it one of the best works publbhed on Real Property I^w."— Z-rtw Student^ Jonrttai. 

"Another excellent compendium which has entered a second edition is Mr. Edwards' 'Compendiuni of 
the Law of Property in Land.' No work on English law is written more perspicuously. . . . Mr. 
Edwards has manifestly bestowed the utmost care ip putting into the most modem dress a treatise which 
we think will continue to grow In the estimation of the profession. "~-Zuk«; Timet. 

" We formed a very favourable opinion of the first edition of this little book, and our opinion is con- 
firmed by the perusal of the second edition. The author has the merit of being a sound lawyer, a merit I 



perhaps not always possessed by the attthors of legal text-books for students." — Law Quarterfy Review, 

" The book is certainly destined to take a high place as a standard work on the Law of Property ii> 
Land. The style b good, the conclusions of law are accurate, and the authorities are well selected. • • • • 
The amount of detail is much greater than in Williams As a companion volume to it, we can with 

Seat confidence recommend it to the student ; and the practitioner will find it a very useful epitome of 
e modern law. Altogether it is a work for which we are indebted to the author, and is wortny of the 
improved notions of law which the study of jurisprudence is bringing to the iroviX."— Solicitor^ youmcU, 

'* This book shows signs of thorough work throughout The book is a business-like and usefnl 

performance." — Law Jcuttuil. 
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Third Edition, royal 8vo, price 38^., cloth. | 



THE 

LAW OF CORPORATIONS AND COMPANIES. 

A TREATISE ON THE DOCTRINE OF 

ULTRA VIRES: 

BEING 

All Investigation of the Principles which Limit the Capacities, Powers, and Liabilities of 

CORPORATIONS, 

AND MORE ESPECIALLY OF 

JOINT STOCK COMPANIES. 

Bv SEWARD BRICE, M.A., LL.D., London, 

. OF THB INNER TEMPLE, ONE OP HER MAJBSTY's COCNSEL. 

THIRD EDITION. 

REVISED THROUGHOUT AND ENLARGED, AND CONTAIJiING THE 
UNITED SlATES AND COLONIAL DECISIONS. 



REVIEWS. 

". . . . On the whole ^ we consider Mr. Brice's exhaustive work a valuable additioH to the literature ef 

the _^r4/''P*sipu,"— Saturday Review. I 

" It is the Law of Corporations that Mr. Brice treats of (anfl treats of more fully, and at the same ' 

time more scientifically, than any work with which we are acquainted), not the law of principal and \ 

a^ent ; and Mr. Brice does not dd his book justice by giving it so vague a title." — Law Journal. t 

"On this doctrine, first introduced in the Common Law Courts in £ast Anglian Raihvay Co. v, ji 

Eastern Counties Railiuay Co., Brice on Ultra Vires may be read with advantage."— 7«<4'w«/ of 1' 

Lord Justice Bramwell, in the Case o/Evershed v. /.. &» N. IV. Ry. Co. (L. R., 3 Q. B. Div. 141.). t 

1 
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Sixth Edition, in royal 8vo, price 34^.,. cloth, 

B^CHEY OB THE COMPASIES ACW. 



» i 



SIXTH EDITION BY TItE AUTHQPi :\ 

THE LAW AND PRACllCE UNDER THE COMPANIES ACTS, 1 86a to 1890; and 
! THE^'URE ASSURANCE COMPANIES ACTS, 1870x0x872; ikclui>w*5 
THE COMPANIES (MEMORANDUM OF ASSOCIATION) ACT; 

THE COMPANIES (WINDING-UP) ACT, and the 

DIRECTORS' LIABILITY ACT. 

%> lErrAtTse lix^ the JCttto of Joint (Stock Comjiauit^. 

CONTAINING THE STATUTES, WITH THE RULES, ORDERS, AND 

/forms, to REGULATE PROtiEfepiNGS. ' ^ " ^ 

By H. BURTON BUCKLEY, M.A., 

OP LfNCOLhrs II^N, ESQ., ONE OP' HSR MAJBSTv's COUHdSU 

■ * ■ ■■■■■■■■ — -.-.--.i--.^, ■■-— --^.■-— --. . . ■■^, ..,,-- 

Second Edition, with Supplement, in royal 6vo, price 46J., cloth. 

THJE LAW RELATING TO 

■ SHIPMASTERS AND SEAMEN. 

tHEIR APPOINTMENT^ DUTIES^ POWERS, RIGHTS^ UABJUTIES 

AND . REMEDIES. 

By. THE LATE JOSEPH KAY, Esq., M.A., Q.C. 

? 

. Second Edition. ' 

WITH A SUPPLEMENT 

Comprising THE MERCHANT SHIPPING ACT,'^i%^/[, The RuUs of 
Court made thereunder, and the {proposed) Regulations for ' 

Preventing Collisions at Sea, 

By the Hon. J- VV. MANSFIELD, M.A., and 

• G. \V. DUNCAN, Esq., B.A., 

OF THE INNER TEMPLE, BARRISTERS* AT-LAW. 

REVIEWS OP THE SECOND EDITION: 

Editors have carried out an arduous task carefully 
and well." — Law Joiirtialt Ai)ril, 1894. 

"It has had practical and expert knowledge 
brought to bear upon it, while the case law is 
brought down to a very late date: Cbnsiderabit 
improvement has been made in the index.** — Law 
7V>;tf;(, April, 1S94. 



• '*It will, however, be a valuable book of refer- 
ence for an]r lawyer desiring to look up a point 
ooonected with the rights and duties of a ship- 
master or a acamaii— the list of cases cited covers 
neariy seventy pages — while any shipmaster, ship- 
agent or consul who masters this edition will be 

well posted up We hope this new 

Edition will be quickly appreciated, for the 



In royal 8vo, price loj. 6</., cloth, 

THE MERCHANT SHIPPING ACT, 1894; 

With the Rules of Court made thereunder. Being a Supplement to KAY*S LAW 
RELATING TO SHIPMASTERS AND SEAMEN. To which are added the 
(proposed) Regulations for Preventing Collisions at Sea. With Notes. By Hon. J. 
W. Mansfield, M.A., and G. W. Duncan, B.A., of the Inner Temple, Barristeis- 
ftt-Law. 



18 



STE VENS <Sr* HA YNES, BELL YARD, TEMPLE BAR. 



I 



Fourth Edition, in royal 8vo, price 4CXf., cloth, 

THE JUDGMENTS, ORDERS, AND PRAtTlCE OF 

THE SUPREME t:OURT, 

CHIEFLY in RBSPECT to ACTIONS ASSIGNED to the CHANCERY DIVISION. 

By LOFTUS LEIGH PEMBERTON, 

One of the registrars of the Supreme Court of Judicature ; and Author of " The Practice 

in Equity by way 6f Revivor and Supplement.'* 

"The work under DOtice ought to be of considerable servtcto to the ^rofsflsion The forms 

throughout the work — and they are the most tinp<»1atat elemeot io itr— Appear to us to be accurate, and of 
the most approved type. This fact alone will commend the new edition to practitioners in the Chancery 
Division.^ There is a weftd. table of. the Lord ChanQellars toid Jedgqs at th^ ift^pxffiv^g of the book, and a 
very full index concludes it." — Law Times. 

^ • In demy i2ino, price y., > . 

THE STATUTORY LAW RELATING TO TRUSTEE 

SAVINGS BANKS (1863— 1891)^ together, with, the Treasury Regu- 
lations (i888— -1889); arid the Scheme for the Appointment of the Inspection 
Committee of Trustee Savings Banks. By Urquhart A. Forbes, of Lincoln's 
Inn, Esq., Barrister-at-Law, Author of ** The Law Relating to Savings Banks ;" 
the **Law of Savings Blanks since J878;" and joint Author of "The Law 
Relating to Water."' ' " ' ' ' 

Ift'demy t2mo, price 6s., cloth, 

THE LAW OF SAVINGS BANKS SfWE 1878; 

With a Digest of Decisions made by the Chief Registrar and Assistant Registrars of 
■•' > ' \ friendly Societies ftom r878 to 1882, being a Supplement to the Law rekitipg to 
Trustee and Post Office Savings Banks. 

By U. a. FORBES, of Lincoln's Iiin, Barrister-at-Law. 
TJk co,tnpl€k work can bi. tf^ii^-kP^f i<^* 6^f» ^fp^^* 



* * 
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In 8vo, price 15J.., cloth, 
THE LAW AND PRACTICE RELATING TO 

THE ADMINlStRATlQN ^DF DECEASED PERSONS 

BY THE CHANCERY^ DIVISION OF THE HIGH COURT OF JUSTICE; 

WITH AN ADDENDA giving the alterations effected by the NEW RULES of 1888, 

And an APPENDIX OF ORDERS AND FORMS, Annotated by 

. . • liEFJiRENCES, TO THE TeXT* « • 

By W. GREjGpRY WALKER and EDGAR J. ELGOOD, 

OF UN'COLn'S TNN, BARRISTERS-Af-LAW. * 



"In this volume the most important branch of 
the administrative business, of .the Chancery Divi- 
sion is treated with c#nei^nes6'and care. Judging 
from the admirable clearness of expression which 
characterises the entire work, and the labour which 
has evidently been bestowed on every detail, we do 
not think -that a literary executorship could Jiave 
devolved upon a more abje and conscientious repre- 
Fcntative .... Useful chapters are introduced 
in their appropriate places, dealing with the 



* I I ■ i: I •* * 



' Parties to administration actions,' * The proofe of 
claims in Chambers,' and *The cost of adminis- 
^attioB actidbi/ Tb lA^ Iast-tpe}iti<>ried chapter we 
gladly accord special .praise, as a clear and succinct 
summary of the law, from whieh, so far as we have 
tested it, no proposition of anyiaipottanoe has been 
omitted . 1 . . An- eIabo(rat«)y constructed table 
of cases, with references, it)' septtrattteolumnsteaU 
the reports, and a fairly good index,' ttitich'increase 
the utility of the ^hAcy^-^eUHHrs" youmaL 



In Foolscap 8vo, superfine paper, bound in Vellum, pric^ 3^. 6^/. net. 
^^ A limited number of.c^piefi ha^e bein pfinted upon large paper, price Js. 6d. ttet» 

: ;• ' '. SCINTILLAE i\\U%.--- - ■ : - - i • 

. CIIARLES J. DARLING, QX.,. M.P. Ayith a Frontispiece and Coloplion iJy 
. , FrajnIv Lockwood, Q.C, M.P. Fourth Edition J[EnlArged), 

i " * Scinttllae Juris' is tl^at Kttle bundle of kumorou!^ essays on law and cognate matters which, since the 
day ofits first appearance, some years ago, has been the delight of legal circles: ... It has a quality 
of'styie which suggests much study 6t Bacon in his lighter vem. Its best ■essays woikld not be unworthy of 
the i^s-a-j-s, and if read out, one by one, before a blindfolded connoisseur, might often be assigned t/^ that 
-wonileriul bTok." — Daily ^nvs^ ... 
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Second Edition, in 8vo, price 251., cloth, 
THte' •PRiltiCltLES OF 

Tlil LAW OF MflNiS :dP: iBMEMTAlMliro 

IN. ..THE. OqS^UVhyVipk, Of'/CP.MPANUSS. 
..., .■: -.. ■■ '. , Bx j.; H, .BALF,OtrK. BROWE, . ;. , 

T . OK THE MIDDLB jT^MPLB^ ^.C», •• 

And t). N, McNAUGHTON, of the Middle Tejnple, i^nsterr^t-JUw, 



"The tables and specimen valuations which are 
printed- in an- appenoix to this volume will b« of 
ereat service to the parish auth^tieS} ^i;id <to thie 
vtgaX practitioners who may have to deal with the 
rating of llipse f roperties which ani fb th^ occupa-^ 
tioQ of Cona>anies, Aitd we cOngra&uls^e M^n Browne* 
dn the p^oiiuction of a' clear anfl concise book of 
the system of Cbniftany Rating. .There is np dou|}t. 



that such a work is much needed, and yee at* sure 
that all thoM who are i nte r es t e d in, or nave to do 
wit^k. puWif? .ratindy will find it of great service. 
Much credit is therefore due to Mr. Browne for his 
^e treatb«-;-a AurorkT which '^ 1u|)e%?ice as 
^4gistrar &f ^the^'ltail^y Comfi|iss|bq poculiarly 
qualified him to unde^lce." — ^eCUt Magaunt, 



In 8vo, 1875, price 7^. &/., cloth, 

THE LAW OF USAGES & CUSTOMS : 

By J. H. BALFOUR^ BROWNE, 

OF THS MID^L^- TEMPX^ Q.C / • 

" We look Upon this treatise as a valuable addition to works written on the Science of Law.** — Canada 

Law Jfoiitndi ■ :, \ . '\- '^ ' ^ O'^-*'-' '^^'^ ' ' 

. "A|atract]Lipona very troiible^m&^eptir^inent df L^ ij^ is; a^nftimblt-Hhf prificifliesja^^-.d^w^^^ri 

sound, trie illustrations are well chosen, and the decisions and otV^a are harmonised so far as possible and 

dbtinguished when necessary. "-r/mA Z«M TVi^Mr. '\ !* " 

"As a book of reference we know of none so comprehensive dealing with this particular branch of 
Common Law In this way the book i» invaluable to- the practitioner. "-^ZocwiViii^a^f. 

In one volume, Svo, 1875, price i8i., cloth, 

THE PRACTICE BEFORE THE RAILWAY COMMMOTO 

... UNDER Tim REGULATION OF RAILWAY ACtS^ 1873 1& 1^74; 
With the Amended General Orders of the Commissioners, Schedule of Fottris, atid' Table 
of Fees : togetljc^^with ^i^ Lftw pf UnduQr Prefereiice, jthe lacyt pf the Jurisdiction 
of the Railway Commissioners, Notes of their Decisions and Orders, Precedents of 
Forms of Applications, Answers -and Replies^ and Appetidioes of Statutes and Cases. 

By J.- H.' BALFOUR' KROWNE, 

V |hCr.'BiiDW9e*s |»ooV i§' hfwidy and C<3mv^nientfin'« J work 0f a mai ofiCapabte^ \^%A. i^J^^^^^^Cv-^A \y 
^^ " " ''"' "*^ ' ' official position intimate w^th his subject ; and we 

therefore think thaC it carniol'-fail-tonieet a real 
want and to prove of Service to the legal profession 



form, and well arranged for the purpose of refer 
ence : Iti' treatment of the subject is fully and 
carefully worked out : it is, so ^ as we .have l^en 



a^le to te$t it^ a^curaVe and trustworthy, , It is th^ and the public. "-.-Xaw A^agazine, r 

^ In 8vo, 185^6,- price 73r, 6^.,clotri, • ' * - ^ 

ON THE. COWfpiJLSORY PUR(^HASE' Ot t&E tmji'lRXAKINGS 

OF COMPANIES BY CORPORATIONS, 

And* the Practice in flelation to the .Passage of: Bills' for. CbmpulsDry Fu'reliwi^ ifiloti^h 
Pariimnent. By J. H. Balfour Browne, of the Middle TempiB, %.€^ 

*'This is a work of considerable importance to all • 
Mimicipai Cccporatlons, and h is haktuy too mncsh to 
say that every .member of these bodies should have 
a copy by him for constant reference. Probabljr at 
no very distant date the property of all the existing:- 
gM and water c<Mnptmics will pass under municipal 
controi, aiKL therefore it is exceedingly desirable, 
that the principles and conditions under which such 
transfers ought to be tnade should be clearly under- 
stood. This task is made easy by the present volume. 
The 9timnlu9 tfov the -]»ubUcation of such a woric 
was given by the action of the Pacli^un^Qtary 
Committee which last session passed the preamble 
of the •St'oclcton-and Middlesboi-ough Corporations 
\itxtc Biil, x^76.' Tfaa voltime acoordingl$r con- 
tains a full report of the case as it was presented 



both by. the pi^moteVs afid'bpp6h'en(iA, ahd ia^ tikis 
was the.iirpt tiaw m. which: tlie.pi&nQiple^Qrddm* 
pulsory pnschase -"was de$uiteiy recognised, ihens 
can be no doubt that it will long oe regarded as' a' 
leading case. As a matter of -cottfse, many Inci- 
dental points of intefttst arose' during tfaa prognca 
of the 'case« . Tiiu^^ ^besides ,the main question of 
compulsory purchase, and th^ question as to whether 
there was or was not; any precedent for the Bill, the 
questions of water oompensatiims^ ofa^ypeald A-om 
'Qn^CoOhmtttee t»an9ther,\ftn4- -ether- kinclred. ob- 
jects were discussed. These »rp all treated at *f pgtK 
by' the Author in the body or tne* woiJk, i»^hi<i]} Is 
"thus 'a complete legal compeindWWi- oh tTite^ -large 
«ib>eottwith> whith.it so abiy deals.''' ■ - ■ --■ , ■.\ u^^ 
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20 STEVENS &* HAYIf^S, ^ BkLL'Y A J^b^ -TEMPLE BAR. 

— ^ ■ ■ ■ ■ - ■ ■ y ■ y ■ ■ ■■■■■■ , ■ ■ ■■ — ■»-■■■ ^ - I ■ , -, y 11 ■ , — — - ^ ■ ■ ■■ - ■ — - ..i ■ I l» I — —i— ■, fc _ , , ,, . , , , 

' In 3v.o, price 5i.,rclotb - 

mORffiSTAUD CRITKMS OP SIR 1BENRY lAM: 

• By morgan O. EVANS, ' Batrister-at-Law; - 

Contained in his six wdrks, ^'Aiicielit Law," " Eatly L«w s<nd Customs," "Early y 
History ^of Institutions," **. Village Communities," ** Jnlernational .Law," and 
"Popiikr Government," which works have to be studied for the varions examina- 

^ tion*. ' ; 
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In crown 8vo, price idr. 6rt?., cloth, 

THE LAW OF EVIDENCE, 

By S. L. PHIPSON, M.A., of the Inner Temple, Barrfeter-at-Law. 



" This book condenses a head pf ■ law into ja 
comparatively small compass — a 'class "of* Rterttry 
undertakii^ t(x vbtcb every encouragement shoalcK 
bie giVen. . » «. Ilie volume is most ports^bie, mofrt 
oontftendious^f tod as fe.r as we hji%« beA) abU to 
examine it, as accurate as any law book can b« 
expected to be." — Law Times. 



. " W« are of ojftinion that Mr. Phipson has pro 
dut^d a' book ^hfch will be found very serviceable, 
•not^wly foi^-BTqc^itioners^- but abo for stvdent^. 
Wa have triad ^ 91 a good manj^ places, tnd we 
find that it is well l>ruught down-'lo date."— £.a«P 
Journal. 



In %vt>, 1972, price ts: 6<f., glojh, . ■ 
AN EPITOME AND ANALYSIS OF 

SAYIGNY'S TREATISE ON OBLIGATIONS IN ROMAN LAW. 

By ARCHIBALD BROWN, M.A. 

EDIN. AND OXON., AND B.C.L. OXON., OF THB MIDDLE TEMPLE, .BAXKMTER- AT- LAW. 

" Mr. Archibald Brown deserves the thanks • the French translation consisting of two volnmefs \ 

of all interested in the science of Iiti|tr, whether* I with ^me five imndred pages apiece, as compared \ 

as a study or a practice, for his edition of with Mr. Brown's thin volume of a hundred and 
Herr von Savigny's great work on * €M)llgafion6.' 




Mr. Brown has undertaken a double! task— the 

translation of his author, and the an^l^rsis of his „ - „ ^ . -- 

author'6 matter. That he nas siacceedt^ in reducing !- English reader being iapparently-omittedk" — Lofw 
the- bulk of the original will be se^i at a. glance; ' Journal. 

THE ELEMENTS OP ROMAN LAW. 

Second Editibn, in crown 8vo, price 6j., cloth, 
A CONCISE DIGEST: OF T^IE . 

INSTITUTES OF GAIUS AND JUSTINIAN. 

. With copious References arranged in Parallel Columns^ also Chronological and 

Analytical Tables^ Lists of Lams ^ <S^*r* 6^<r. 

Primarily designed for the Use of Students pteparing for Examination at 

Oxford, Cambridge, and the Inns of Court. 

By SEYMOUR F. HARRIS, B.C.L., M.A., 

WORCESTER COLLEGE, OXFORD, AND THE INNER TEMPLE, BARRISTER-AT-LAW J 
AUTHOR 6F " ITNIVERSITIBS AND LEGAL EDUCATION," 



' " A^, HaM^s digest ought to hcxve very. great success amdng letw students hotkin'tJu 
Inns of Court and the Universities^ His book gives evidence of praiseworthy accuracy 
and laborious condensation^ " — Law • Jou rn al. 

** This book contains a summary in English of the elements of Roman Law as contained 
in the works of Gains and Justinian, and is so arranged that the reader can at once see 
what are the opinions of either of these two writers on each point. From the very exact 
and cu:curate references to titles and sections given he can at once refer to the original 
ivriters. The concise manner in which Mr, Harris. has arranged his digest will render 
it most useful, not only to the students for whom it was originally wn'tlcn, but also to those 
persons who, though they have not the time to wade through the larger treatises of Poste^ 
Sanders, Ortolan, and others, yet 4esire to obtain some kno^vledge of Romnn Law,^''^^ 
Oxford and Cambridge Undergraduates' Journal. 

** Mr, Harris deserves the credit of having produced an epUome which will be of service 
to those numerous students who hare no time or sufficient ability to analyse the Institutes 
for themselves,'" ^l.tCN Times. 
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' Fourth Edition, hi Bro, price 2is., doth, 

MfillSH COKSTITOf lOHAD ■ HISTOBT: 

. '/^AOM THK TMUTOmCi mVA^lQir. TO Tim. FRESEI^, Tl&S:. 
By T.f! tASWELL-LANGMEAr)^ B.C.L., 

OF X4KCOLN S INN, BARR1STER-AT-LA\V, FORMERLY VINERIAN SCHOLAR IN THB UNIVERSITY 
AND LATB PROF|C$SOR OF' QONSTITtr^lONAb I^A^V AND HISTORY, 

' VmtBfRSiTY'cottficifi, London.' 
. , Foivth Edidop, Rcyis^fJ thioughoi^, TvnthvN9teiP;4i^ A|)f ewjif^^^ \ : 

By C H. E. Carkuchael, M.A. Oxon. . 



u 



'Mr. Carmichael has performed his. allotted task with credit to himself, aod the high standard of 
excellence attained by TMSwell-Langmead's treatise is worthily maintained. This, the third edition, will 
be found as useful as its predecessors to tbfe larga blass. ol readers and students who seek in its pages 
accurate kxiowledge of the histbry of the constitution." — Law Timds. ■ .... ._ . 

*'To the student of constitutional law this work will be invaluable The book is remarkable 

for the raciness and vigour of its style. The editorial contributions of Mr. Caribichdel are judicious, and 
add much to the value of the work. — Scottish Law Reuiew. 

**The work will continue to hold the field as the best class-book on the s.vA>}tct.**'^CoHttntporafy Reviruf. 

'*The book is well known as an admirable introduction to the study of constitutional laW^ fot* Students at 
law< .... Mr. Carmichftel appears to have done the work of editing, made necessary by the death 
of Mr. Tasw&Il<Langmead, with care and judgment." — Law-Jonmal. 

*' The work before us it would be hardly possible to praise too hiehly. In style, arrangement, elesamess, 
and sin, it would be dUiicult to ftud soything better on the real, history of £hgland, the Ustiory of its 
constitutional growth as a complete stor>^, than this volume. "-^.AactoM (£/".«$*.) Literary W^rltL 

I' As it oow stands, we should find it hard to name a better text«baok Qtk English Coiatitiitioaal 
Vi\aXxxy.*' -Solicitors' yourttal. 

" Mr. Taswell-Langmead's compendium of the rise and development of the English Constitution has 

evidently supi>Iied a. want The present Edition is greatly improved.- . . . Wo have qo hesitatibo n 

toying" that it is a thoroughly good and useful "^otV^^^—Spfctator, 

"It is a safe, careful, praiseworthy digest and manual of all constitutional history and \vH2*—^M>e. 

'"The volume on English Constitutional History, by Mr. Taswell-Langmead^ is exactly what such a 
hifitorv should be." — SUindard. 

** Mr. Taswell-Langmead has thoroughly grasped the bearings of his subject. It is, however, in dealing 
with that chief subject of constitutional history — parliamenurj' government — that the work exhibits il« 
great superiority over its rivals." — Academy. 



Second Edition, in 8yo, price 6j.,.cloth»^ , - •; 

HANDiBOOK TO THE INTERMEDIATE AND 
FINAL LLB. OF LONDON UNIVERSITY ; 

(PASS AND iHONOURS), 

Including A COMPLETE ' SUMMARY OF ** AUSTIN'S JURIS PRU15ENCE,** 

AND THE EXAMINATION PAPERS OF LATE YEARS IN ALL BRANCHES. 

By a B.A., LL.B. (Lond.). 

** Increased in size and usefulness. . . . The book will undoubtedly be of help to those students 
who prepare themselves for examination. . . . The Appendix contains a gooA selection of papers 
■set at the different examinations." — Law Times, 

"A very good handbook to the Intermediate and Final LL.B. by a B.A., LL.B."— Zaw Notes. 

In crown 8vo, price Jr. ; or Interleaved for N^tes, price 4^., 

CONTRACT LAW. 

QUESTIONS ON THE LAW OF CONTRACTS. With Notes to the 
Answers. Pomtded on ** Anson,** *^ Chitty** and ^^ Pollock.** 

By Philip Foster :Aldred, D.CL.^ Hertford College and Gray's Inn ; late 

Examiner for the UniTersity of Oxford. 

" This app^an to us a very admirable seUdapn -of questions, conipflring>€KVDiiraU7 with the average 
run of those set in examinations, and useful for the purpose of testing progress." — Lena Journal, 
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£|l«venth £diUQn, in Sy^, price 215, ^ c;Ioth, 

I HIE CHB FN C IPI,E S: m . E Q5im 

IBTSifDED FOR TBB OSE OF STUDEifTS AND THE PSOFMSStON. 

•By EDMUND H. T. SNELL, 

' ' ' ' ' ' OF fHK HlDDLB^fkM^LX/BARltlSTBR-XTaAW. 

. ; . ■ • * -' 

ELEVENTH EDITION. 
By ARCHI!BALD BROWN, M.A. Edin. & Oxok., & B.CI^ Oxon.» 

0» THB MIDDLB TBIrfPLB, bAftRISTBR-AT-LAW ; AUTHOR OF *' A NBW LAW DICTIONARY," 
"an analysis op SAVICNV on OBLIGATIONS," AND THB "LAW OF FIXTURES." 



REVIEWS. 

?* The Elcyeath Edition of ' Snell's Equity ' is remarkable in one respect, viz., the learned, editor hav a^ 
he tells Its in hiis prefa<ie, ictfially Succeedeo in diminishing the size of the hook. It is the Eighth Kditio9 
which has passed' throu^ the 'aole hands of Mr. Arphibald Brown^ and the deserved reputation of the 
work has.certainlynot suffered -any loss in the process. In the present edition the book is well, brought 
Up to date. . . . The printing and get-up of the book are excellent and the index is good,"— i«w yournal, 
, " This,i& th« lEUghth Ediuoa of this.;|tudeot's text-book which the oresent editor has brought out. , ^ ,. 
the book is a good introduction to Equity, and is additiooally useful oy having a ^11 iadez. '^-^Stlie^^f* 

■ i" The book cemains wfaat.it always has been,itke indispensable guide to the bc«inner of the.stndy ol 
Equity, without ceasing to be above the notice of. the more experienced sirxdvDtJ'-^xfinnd-M^igagint. 

■ •*Wheth*r^o the begfifnerui thest^dy of the principles of Equity, or to the prattistng lawytrr iii the 
huny of work, it cau be. unhesitatingly recommended as a standard and invaluable treatise." — CatttMds^ 
Review. 

"This work on the * Prlntiples of Equity* has, since the publication of the First Edition, been 
recognised as the best elementary treatise on the subject, and it would not be necessary to say more of 
this EaitloiK than to mention the Uct of its publication, were it not for. the fact that the author, Mr. $dc11, 
is dead, ana the late Editions have been bfoiight out'uhder the care of Mr. Brown. It seldom happens 
that a new editor is able to improve on the work of his predecessor in its plan or its details. But ia .the 
case of the present ^Qrk we find that each edition is a manifest improvement on the former, ones, and wel^ 
as Mr. Snelf did his work we discover that Mr. Brown has done it better."— /wA X..aw Times.. ., , ,, 

" This is now unquestionably the standard book on Equity for students." — Saturday Review. 



" We know of no better introduction to the Principles of Equip,** — 

,' i ; 1 vi J i i.i i i Fifth! Edftioo", >in £vW ptice ''ik} clotii^ . ^1 ^ i^^ t\ /x 1 1 

AN ANALYSIS OF .SNEU'S. PRINCIPLE ^ OE 

By E. E. Blyth, LL.D., SpliQvtor., 

" Mr. Blyth's book will undoubtedly be very usefulW readers of Snell."— Zaw Times. 
'This is an.admirable.analysi8 of a good treatise $ i;ead with Snell, this little book will, be found ,v«ry 
profitable to |he student.**— Xa«t//<7«r«<»/, 
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_ In 8vo, price 2J., sewed, 

QUEST,I9N$ ,QIi^ , EQBTTY. 

FOR STUJbklfi'S^PRE^'AAl^'G^ "F&R "^ Ekkm NATION. 

. SOUNDED ON. THE l^I^TH ^ITJON. Of . •. , ; 

:SNELL'S "PRINCIPLES OF EQUITY*" 1 ;i..iu: .jl 

Br W. T. WAITE, 

. BAXftISTXk'<«T*Z<AW, HOLT SCHOLAR OF THV HONOURABLB SOCIETY OF €rAV*S ISK* '* 



WOSKS JfOR LAW STUDENTS. 



^^ 



Second Edition, in one volume, 8vo, price i&r., cloth, 

PRINCIPLES OF CONVEYANCING. 

at A? EL^mifTJtiiY- i^ORK FOR. ' Tim. tJSE i3F sftfpEXi^." ' "^ ' J 
. .i -i— fl . ... .^^. iJENRY d DEJAt^E, ' " ' '- ' ^' *'-' - - * 

OP Lincoln's inn, barristbr-at-law, sombtimb lecturer to thb incorporated law society 
^' ' • ". ' ' ' 'jof th4 biiiTJEb'KiMGbosi* : J ' " f . !,ir.:; 

*^lVe hope to see this dooh, like SnelPs Equity , a standard class-book in all Law Schools 
where English law is taught" — Canada Law joURNALk 

" We like the work, it is well written and is an 
excellent student's book, and beine only just pub- 



lished, it has the gr^tfiuiyani4gt w^viiigin'i^aU 
the recent important enactments relating to convey- 
ancing. It possesses also an excellent index." — 
LawSiudettU^'youf'Htd. 

'* Will be found of ereat use to otodents enteriog 
upon the difficulties' of Real Property Law. It has 
an unusually exhaustive index covering some fifty 
pages."— Z>aw Timet, 



" In the parts which have been rewritten, Mr. 
Deane has preserved the same pleasant style marked 

' |y sinipHcfy a(pd : liici^^ w^dh distinguished his 
first edition. After ' WDuams on Real Property,' 
there is no book which we should so strongly 

' recdmmend to'the^tudeM entering upbn Real Pro- 
perty Law as MiT. Des^ie's ' Principles of Convey- 
ancing,' and the high character which the first 
edition attained has been fully kept up in this 
second." — L«ut yournal. 



Fourth Edition, in, 8vp, price lor., cloth, ', 

A SUMMARY OF THE 



. » 



.o :--'i r> 






LAW, .& PRACTICE IN. , ADMIRALTY,: 



FOR THE USE OF STUDENT^ '■' 

Sy EUSTACE SMITH,' ' ' 



■ w » » 



• 'OF'irMd INNE&.rrraiPUE; A9TH6s Of .'^A-SUMAiAAlr OW toAltAMVllAW^' .' ! V tl { -' 

" The book is well arranged, and forms a good introduction: to ihe^iihjtcir'-iSaUt&ors'-yakiftMdl*. l..-^/ 
" It is, however, in our opinion, a well and carefully written little work, and should be in the hands of 
eTCBry student who is takk^ up Adnuralty Law ^ the F^9l.*'"^Maw Simdmt^ .y</itrrtal* ■ - ' if'* 

" Mr. Smith has a happy Hnack of compressing a large amount of useful matter in a small conipass. The 
present work will doutetfesA be received' with satUfection equal to that with wHchhis previoiis ^SiAbmsUVi 
has been met." — Oxford and Cambridge Undergraduate^ Journal, ;. ; » , ,.\fY virr^.V 



Fourth Edition, in svo.J price &., cldth; 
A SUMMARY OF THiEi 



UWiHD PRACTICE a THE ECClESUailCAL COUM 

FOR TirJE USE OF STtTDEJ^rs.' <■' '■ ■ ^f '. *-' 

■ ■ BY--EUSTAGE. SMITHi- •.: *^ i- : •' --r -.a -.'.'Vj 

OF'^HS-IHIIBR TBMtLB; AUTH0R'0r'**A'6UfllMA«.T OF COMPANY XATT.-V- AMD>".A SCWMASte'OJP *.).) 

THE LAW AND PRACTICE IN AD^IIRALTY." ..'..- 

" His object has been, as he tells ys in his pfeface^ to givethe student and^.genersd reader 9. tairfQuiMxi'^ , 
cf the scope and extent of ecclesiastical law, of the principles on which ic is founded, of the Courts" by* 
wldch his enfbrced, and the'prooedttre by which these Oovrts' al^r jregulabed. We think' the ibookfreU) 
fulfils its object. - Its value is muc^ enhanced by a profuse ^It^tipn of a,uthoritles foi; the {Hroposiiions, 
cohtained in' \\::'—Bar Examhtatton JdurnaU • ' ' ..»> t ,,,(>. 1 

-' " ''• ''• ■ ' ' '' " '"^ -J - '?* 






Fourth Edition, in 8vo, price 7s, 6d., cloth, ., ^ 

AN EPITOME OF THE LAWS OF PROBATE AND. DIYOfiGE, 

FOR THE' USE OF STUDENTS FOR HONOURS 'EJtAMII^4tT()I^\ ' 



By J. CARTER . HARRISON, SOLICMO». 



tn •s";^ 



*' The woilc i^ considerably enlarged, and we think iniproVed, and wUl Be fotmd of great as»siatiee't '^ 
students."— i,0w Students' yournal, . < ■ « 1 a r — . 
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WORKS FOR LAW STUDENTS. 



Seveiith Edition. la one- volume, 8vo, price 20s.; clot|, 



< — < 



PRINCIPLES OF THE COMMON LAW. 

INTENDED FOR THE USE OF STUDENTS AND THE PRlDFESSION. 

■- . . . ■ • ' ■ , ." , ' ' " . • ." 

SEVENTH M^ITiON. . 



By JOHN INDERMAUR, Solicitor, 

AUTHOR OF ** A MANUAL OF THE PRACTICE OF THE SUPREME COU^T/ 
"epitomes of LEADING CASES," AND OTHER WORKS. 



"The Student will find in Mr. Indermaur's lx)ok a safe and clear guide to the Prin- 
ciples of Common Law." — Law yournal^ 1892. 

> • " « 

"The present edition of this elementary treatise has been in general edited with praise- 
worthy cale. The provisions of the statutes affecting tKfe subjects discussed, Mfhi^ fiavc 
been jtaased since the publication of the lastedition, are clearly summarised, and theeffect 
of the leading cases is generally very well given. In the diflftcult task of selecting and 
distinguishing principle from detail, Mr. Indermaur h^as been very successful ; the leading 
principles are clearly brought out, and very judiciously illustrated."— Solicitors' Journal, 

" The work is acknowledged to be one of the best wrkten. and most useful elementary 
works for Law Students that has been published." — Law Times; ... 

** The praise which we were enabled to bestow upon Mr. Indermaur*s very useful com*. 
pilation on its, first appearance has been justified by a demand for a second edition." — 
Law Magazine, 

" We were able, four years ago, to praise the first edition of Mr. Indermaur's book as 
likely to be of use to students in acquiring the elements of. the law of torts and contracts. 
The second edition maintains the character of the book."-^Zrtw Journal, 

*^Mr. IndermaaT renders even law light reacting. He not only possesses tlie faculty 
of judicious selection, but of lucid exposition aijd fejicitqus illustration. And while his 
works are all thus characterised, his * Principles of the Common Law ' especially displa}'S 
those features. That it has already reached a second edition, testifies that our estimate of 
the work -on its first appearance was not unduly favourable, highly as we then signified 
approval ; nor needs it that we should add anything to that estimate in reference to the 
general scope and execution of the work. It only remains to say, that the present edition 
evinces tbat every care has been taken to insure thorough accuracy, while including all 
the modifications in the law that have taken plkce since the original publication ; and that 
the. references to the Irish decisions which have been now introduced are calculated to 
render the work of greater utility to practitioners and students, both English and Irish." 
— Irish Lavu) Times. ' " 

*t This worh, the author itUs us in his Treface, is wtitten mainly TvitAaview to the- 
examinations of the Incorpctrated Law Society ; but we think it is likely to aitain a wider 
usefulness, ^ It seems ^ so far as we can judge from the parts wc have examined^ to^bea 
areful and clear outline, of the principles of thi common law. It is viry readable ; and 
not only students^ but pwny practitioners and the public might benefit by a perusal of its 
^<i5^j."— Solicitors' Journal. 
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3ixth Edition^ in 3yo, price I4r.» clotb|, 

A HiKm OF THE PfiiCTICK OF fflS SUPBEKE CODST OF JQUaTOJlE, 

IN THE- QUEEN^S BENCH- AND CHANCERY DIVISIONS. ' - 

. ■ Sixth Edition, adapted'to the ncV Rules bf'Court of November, 189^. •; 
' " • Intended f&r the use' of Students, mid the F^fesiim, • 

By John In DERM AUR, Solicitor. .. ' :. ' 

" Mr. Indermaur has brought out a sixth edition of his excellent ' Manual of Practice ' at a very 
opportune time, for he has been able to incorporate the effect of the new Rules of Court which caiue htito 
force last November, the Trustee Act, 1893^ and Rules, and the Supreme Court Fund Rules, 1893, as 
well as that of other Acts ofljBarli^. mte* A veryjCQiipIete riQYtsi6a^ tb^.worlc has, of course, been 
necessary, and Mr. Indermaur, assisted by Mr.' Thwaites, has effected this with his usual thoroughness 
and(&rQ^i^ attention .fo (Vet^ilsV Tfte btK)k i4 w^Hj known (iQct valued b^ studer^s, ^ut i9'acH(f>ners alp 
find It h^ndy in'maoycatesVl^re 4eferen(e tt> l|i« bulkier *-\f him Bool^' is unnkscci$sary'j' — £4w Timit^ 
FelrP-uatyii^^.^ ♦ .- ,, ^- -^ \. ^ ^ -. . . . »... \ t . r .. / . 

" This well-known students' book may very well be consulted by practitioners, as it contains a considerable 
amount of reliable iflformatioh'o^ th« practice oft1|6 C&prt .'It \!& written so as' to ^|r:|is4fc the new Rules, 
and a supplemental note deals with the alterations made in Rule XI. by the Judges in January last. The 
praise wjiich we gave to provbus editipn^is quite due to t|M ^fesent issuje."-;— i^flwe ^wrw^i/, Ftbrw uy^ 5894. 

Eighth Edition, in.^TO, price ^s,, cloth, . 

AN EPITOME OF LEADING COMMON. LAW GASES ; 

WITH SOME SHORT NOTES THEREON. 

Chiefly intended as a Guide to *«SMiTH'fe Lilading Cases.? '. By John Indermaur, 

• Solicitor (Clifford's Ian Prizeman, Michaelmas Term, 1872). 

" We have wceived the thiird edition of the ' Epitome of Leading Comfnon Law Cases.' by Mr. Inder* 
maur, Solicitor. I'he first edition of this work was published in February, 1873, the second in April, 1874; 
and now we have a third edition dated September, 1875. No better proof of the value of this book can be 
fumbhed than the fact that in less than three years it has reached a third «dition." — Law Journal. 

Seventh E(Mtion, in Svo^ price 6^., cloth, • ' •« 

AK EPITOME OF lEADM COHYEYASCIM A«D EpTY CASES; 

WITH SOME SHORT NOTES THEREON, FOR THE USE OF STUDENTS. 
By John Indermaur, Solicitor, Author of ** An Epitome of. X^eading 

. Common Law Cases. " 

"W« have received the second edition of Mr. Indermamr's very tisefttl Epitome of Leading- Coavey- 
andng and Equity Oase». The work is very wdl ddne."«^Z.««Di Timet. ■ 

!'Th^ Epttome wqU deserves Che coptinued pfitrjo^ee of the class— Studeots—for whom it as espectally 
intended. 'Mr. Indermaur will soon be known as the "Students' Friend.' "—Cattada Law yourtuu. 

— ^— — — — , t ill! 

Sixth Edition, .8vo, price 6s, ^ cloth, 

THE ARTICLED CLERK'S CUIDE TO AND 
SELF-PREPARATION FOR THE FINAL EXAMINATION. 

Containing a Complete Course of Study, with Books to Read, List of Statutes, Cases, 

Test Questions, &c. , and intended for the use of those Articled Clerks who read 

by themselves. By John Indermaur, Solicitor. 

** In this edition Mr. Indermaur exteods his ^counsels to the whole |keriEd from the Intermediate 
«xamination to the Final. His advice is i^ctica) and sensible : and if the oourle of study he recommends 
is intelligently followed, the articled clerk will have laid in a store of legal knowledge more than sufficient 
to carry liim through the Final Examination."— >SV>/4E://<'rr' yournal. 

Now ready, Fifth Edition, in 8vo^ price I ay., cloth, 

THE ARTICLED CLERK'S GUIDE. TO AND SELF-- 
PREPARATION FOR THE INTERMEDIATE EXAMINATION, 

As it now exists on Stephen's Commentaries. Containing a complete course of Study, 
with Statutes, Questions, and Advice. Also a complete Selected Digest of the 
whole of the Questions and Answers set at the Examinations on those parts of 
** Stephen " now examined on, embracing a period of fourteen and a half years 
(58 Examinations), inclusive of the Examination in April, 1894, &c. &c., and 
intended for the use of all Articled Clerks who have not yet passed the Inter- 
mediate Examination. By John Indermaur, Author of ** Principles Of Com- 
mon Law," and other works. 

-— '— — — ^— ^-^— — — I ■ . 11 ■! . ■ I » ... Ill PI H i I ■ " ■ 

In 8vo, 1875, price 6s,, cloth, 

THE STUDENTS' GUIDE' TO THE JUDICATURE ACTS. 

AND THE RULES THEREUNDER: 
Being a book of Questions and Answers intended for the use of Law Students. 

By John Indermaur, Solicitor. 
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WORKS FQ^ LAW STUI?MNTSi 



Fifth Edition, fn crown 8vo, price 12s, 6d., cloth, 

AN EPITOME OF CONVEYANCING STATUTES; 

Extending from 13 Edw. I. to the End of 55 & 56 VicTOniiE. Fifth 
Edition, with Short Notes. By George Niqhols MarcYv of Lincoln's Inn, 
Barrister-at-Law. 



Second Edition. In Syo, price 26r., cloth, 

A NEW LAW DICTIONARY, 

AND INSTITUTE OF THE WHOLE LAW; 

EMBRACING FRENCH AND LATIN TERMS AND REFERENCES TO THE 

AUTHORITIES^ CASES, AND STATUTES. 

BY. ARCHIBALD BROWN, 

U.A. XDIN. AND ttJCON.,' AND B.fc.L. dXOW., OF THK MlDDtB lifeillPti, 'bARR1STER-AT-1AW ; AUTHOR OP 
• ' ink HtAW OF FIXTUBSS," "analysis of SAVIGMy'S bid.KMb'MONS IM ROMAN J^««" STC // " 



' Reviews of the Second Edition*' • 

**So far as we have heeti ablt to examine fhtwdrky it seems to have been most carefully 
and aaurdfih ixedu'ted; the present JSditim, besides cmlaittiHg itmh new mattfr, having 
been thoroughly revised 'in cohsequence of the'recefit changes ihtht law ; and we hceoe no 
doubt whatever that itnvili befomid extremely useful ^ not only to students and practitionerii 
but to ^Hc min, and men of lttters."-^lisiisn Law TiiAES, ' ■ 

■ ^^ Mr. Brow^ has revifcd Ms Diclionafy^ and adapted it to the (hangef effected byi.tMe 
judicature Acts, and it now constitutes a very useful work to put into the hands if any,, 
stt^ertt or articled clerk^ dnd a workwhich the practitiomr will find of value for refereme:*\ 
— Solicitors* Journal, 

**// wilLprttve a .r^eliahh gmdf- to lai)iiySlu4enls^ and c^ ^'<*f^ fooh. of, reference for 
^ractitionerf.^'^tAV^ TiMEkP '"'' '" - • • ' '»••-• •'''- ^"' ' : 



k - 1 



In royal '£vo^' price- 5^^, doth, ' 

ANALYTICAL TABLES 



.1 i» 



OF 



TP : LAW' ■ OF REAL ! PROPERTY ; 

/ Drawn up chiefly from STEPHEN'S' ELACKSTONE^^tkNotesii .' 
By G. ]•, TARRING, of the Inner Temple, Bairasteirat*Law. v 



' , ,1 



i r 



CONSENTS. 



Ta^LE .L TeijurftS- .. ^ <.', '.'..,. XABtE - .V"h ' Us^s. 

■,. 11.' Estates; accotding to' qiiantlt^ of ' ' < -*» ..... 



Tenants' Interest. 
;, III. Estates, according to the time at 



VX. . ^qqui&itioa Ri ^sta^es in, land of 
freehold tenulre. 



whict the Interest is to be eiqoyed. : .»» ^ ^^ Incorporeal Hereditaments. 
;!;? JV. Egfajje$„ apcwdiw JO the number nand . 1 „ ¥11 !< Incorppreal Hierfditainvts. ';t i y- • 
/ ^ "^ -tiSn^cSottoftyi'efenta >•: i^ .^ • -^ ^ *^ ^ . . -. .. ., i 

"Gr,eat,care and GOivsiderable skill have been shown iii the compilation of these tables, which mil, jbe 
found of much setvici to fetudeuts of the Law of Real Property. "-^Zatt/ Tithei. \ 



WOUKS FOR LAW STUDENTS, «7 

• • • 

.. ' Seyftotl^ Editjpn, ia'3v»j prk&.{KW»* cioith,. .. 

PRINCIPLES OF THE CMMAL LAI; 

INTENDED AS A LUCID EXPOSITION OF THE SUBJECT FOR 
THE USE OF STUDENTS AND THE PROFESSION, 

• • • • 

By SEYMOUR F. HARRIS, B.C.L^ M.A. (Oxon.), 

AUTHOR OP "a concise DIGEST OP THE INSTITUTES OP GAIUS AND JUSTINIAN." 

^r f -i r » • .\ *. V - ' •■ . I • .'"'■**.; • » ^ J 

,J i: .. \} C J. . - ^ SEVENTH EDITION, •• ^ ^-"'" • ^ - 



,' I 



,/ By C. X. ATTENfeOROUGH,' of the Inner TTemple, Barrister-at-lAW. 



w»^ *■» tmrnm' ^^^^*>m^if* m >■• 



■ . REVIEWS. 

"The characteristic of the present Edition is the restorajiaa tbithe booLof the-chiracttr 4^ "^ concise 
exposition ' proclaimed by the title-pa^e. Mr. Attenborough has caretully. pruned away the excresc^<;es 
wfnch had arisen in successive editions, and has improved the work both as re6;ards terseness and clearness 
of exposition. In both respects it is now ail excellent student's book. The" text is very well broken np 
into headings and paragrapns, with short marginal notes — the importance of which, for the' conveni^ce 
of the student, is too often overlooked." — SoKcitors* youmal. 

" We think the book — alwaye a favouifte with students— 4ias got a new lease of life, and will now prove 
tlv6 oaly-iext-boolc which most ibao will c^q Xj^ study uatU they ge( beyoad t^ f xfinunft^oB staM of their 
e^i^teW. *.. '.: Ch^tli: ^ol« ^MT vcA-^ictf Is ^t tl^i^HI l^itiln \ |ilstit^^a sficc^sS^add bfejb^e tt9 
Resltation in commending it to the student as tne best texf-oook that exists for his purposes. ' — Latu 
Students' Journal, .-"...• 

**.T9U fittf^Uf^a^i dpiHi<m toi expressed $f.fhi first ^iHoHJof this iMrk appears id have 
been Justified by thet^ctptim lA has met nuitk^ ,LookingihrQ%igh this mw Edition, we see 
no reason to modify tKe praise we bestowed on the former Edition, The recent. cases have 
been added' And tne provisions of the Summary Jurisdiction Act are noticed in the chupier. 
retching to Summary Convictions, The book is one of the best manuals of Criminal Law 
for the student, " — Solicitors* , Journal. 

** There is no lack of Works on Criminal LaWy but there was^ room for such a useful 
handbook djfPrjivtclMk is Mr. ^yt^ur Ha^tris his'-st^plied. AiiSfiSto^ei, tby 'fi^ previous 
labours, to^tHitst dfattcdysHt^mHawi^Mt, 'Ht&ris' hces brought to'irm^itptnti^s present 
work qucUificcUions well adapted, to ^e(i§re th^sttopessful of^ompkshment of the object which 
he had set before him. That object ts not an ambitious one, for it does not pretend to soar 
above utility to the young prtiiiituifier cmd the ^udtnL^ For both these classes, and for the 
yet wide^ class who.may require a book ofreferenfe on the subject^ Mr, Harris has pi-od-M^ed 
a clear and convenient Epitotne of .the LcnxK A noticeable feaiurt of Mr» Harrises work, 
which is likely to prove €f assistance both to the practitioner and the student, consists of a 
Table of Offences, with tkcir legal cJkara^et'y their punishment^ and the. statute under which 
iii^ iftfiifcted, iogfth^vitha reference to -th^ pages m^ere a Statement of^ift'Loft wilh ^ 
f^irndd'^JaAvi HAakivst }^i kk^&vi,\ J - , Cn.. ^ .i /..iJ 

" This work ptm)<)rtpito /$>Qtain * a/QonciseTeKposptiob of th9/iaiM)Fe .otvnmv, Jh« vaHous offences punish- 
able by the English law, the law of criminal procedure, and the law of summary convictions,' with tables 
of offences, punishments, and stakife^ ' TNe.^^rk i^ divided U)tp folur )[>ooks. Book I. treats of crime, its 
divisions and essentials ; of persons capable of committing crimes ; and of principals and accessories. 
Book II. deals Hrkh ofibiKzeb <k a ])Ublic nature ^ offences against private persons ; and offices againsr Hie 
propfrtyiof ic^dindMals. Each. -crime; \s discussed .in its turn, wifch lui muc^ hr»yity «,s caqld weU bo^osed 
consistently. w;th a proper explanation of the legal characteristics of tne, several •offences.. Book llX« 
explains cruninal procedure, including the Jurisdiction oi" Courts, and the various steps in the appreheosioa 
and tri^ of criminals from arrest to puushment. This part of the work is extremely well done, tlu^ 
description of the trial being excellent, and thoroughly calculated to impress the min4 of the uninitiated* 
Book IV. contains a short sketch of ' summary convictions^ before magistrates out of quarter sessions.*, .The 
t^J^le of oSences at the. end of the yoliune is most usfsfid, and there is a very full index. Altogether we 
must congratulate Mr. Harris on his adventure." — Law youmal, 

**Mr, Harris has undertaken a, work, in our opinion, so much needed that he might 
diminish its bulk in the next edition by obKtercUin^ the apologeticpreface. The appearance 
of kisyfolume is ai it>eH Jimed hi its t^ecUtifi is satUfactiky,\ 7%e author hd^ sMowiifaH 
aSUity of omission wHithis agoo^'tt^t of skill, and from the oiferwhelmin^ mass of the 
cnmotMfiavf' he kar diser$etfy etkcted Jmf so much ^nl^ as arltamer needs to know, and 
has presknt^d it in terms whkh'render it capable of being easily taktn int& the mind," — 
Solicitors* Journal. 



<^ 
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WORKS "POR Law .STUDENTS. 



Second ficUttoA, In ctown Svb^ pnoe 5^/6^.) cloth, 

THE STUDENTS' GUIDE TO BANKRUPTCY; 

Being a 'Complete Digest of the "Law "of Bankruptcy fn thb shape df Questions lin^ 
Answers, and comprising all Questions asked at the Solicitors' Final Examinations 
in Bankruptcy since the Bankruptcy Act, iS83» and all impbHani Decisibi^^since 
that Act. By.Xc^f?( Ji^pftRMAUR, SQiici|9T, Av^r .9^. *tJ?npc^gleff,of Common 
Law,"&c. &c. 
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In i2mo, price 5^. 6^., cloth, 






A CONCISE TREATISE ON THE UW OF BILLS OF SALE, 

FOR THE USE OF LAWYERS, LAW STUDENTS, AND THE PUBLIC. 

Embracing the Acts of 1878 and 1B82. Part L— Of Bills of Sale generally. ' Part IL— 
Of the Execution, Attestation, and Registration of Bills of Sale and satisfaction 
thereof. Part IH.— Of the E;ffects /of Jiills jofJSale as against Creditors. Part IV. 
— Of Seizing under, and Enforclhg' Bills ^ of ^Sale. Appendix, Forms, Acts, &c 
By John iKDEftliiiAUR, Solicitor. 

"The object of the book is thoroughly practical. Those who want to be told exactly what to do and 
where to go when they are registering a bill of sale will find the necessary information in this little book." 
— JLanv yournal* » 

Second Edition, in 3vo, price -45*, cloth, 

A COLLECTION OF LATIN MAX-IMS & PHRASES. 

LITERALLY TRANSLATED. 

INTENDED FOR THE USE OF STUDENTS FOR ALL LEGAL EXAMINATIONS. ' 

Second Edition, by J. N. COTTERELL, Solicitor. 

*' The book seems admirably adapted as a book of reference for students who come .across a Latin maxim 
in their reading." — Law Journal. 



In one volume, 8yo, price 9^., cloth, . 

LEAJDING STATUTES SUMMARISED, 

FOR THE USE OF STUDENTS. 
By ERNEST C. THOMAS, 

BftCON SCHOLAR OP THE HOW. SOCIETY OF GRAY's INN, LATE SCHOLAR OF TRINITY COLLEGE, OXFORD ; 
AUTHOR OF " LEADING CASES IN COXSTJTUTIONAL LAW BRIEFLY STATED." 

Second Edition, in Svo, enlarged, price dr., cloth, 

LEADING CASES IN CONSTITUTIONAL LAW 

Briefly Stated, with Introduction and Notes. 
By ERNEST C. THOMAS, 

BACON SCHOLAR OF THE HON. SOCIETY OF GRAY's INN, LATE SCHOLAR OF TRINITY COLLEGE, OXFORD, 

"Mr. £. C. Thomas has put together in a slim octaro a digest of the principal cases Olnstratine Con* 
stitutionai Law, that is to say, all (questions as to the rights or authority of the Crown or persons under it, 
as reeards not merely the constitution and structure given to the governing body, but also the mode in 
which the sovereigfn power is to be exercised. In an introductory essay Mr. Thomas gives a very clear and 
intelligent survey of the general functions of the Executive, and the principles by which they are regulated ; 
and then follows a summary of leading cases." — Saturday Revteut. 

** Mr. Thomas gives a sensible intr^uction and a brief epitome of the familiar eading cases." — Lai» 
Times. 



In £vo, price &r., doth, 

AN EPITOME OF HINDU UW CASES. With 

Short Notes thereon. And Introductory Chapters on Sources of Xiaw, Afarriage, 
Adoption, Partition, and Succession. By WiLUAM M. P. CogKlan, Bombay 
Civil Service, late Judge and Sessions Judge of Tanna. 



STEVEI^ <&^ V ^4 KiVF-J", JB^EIL y4^l>i TBAfPLJS^-^AE, 



^ 
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' ; : Se^ixd Editipn, Inprown 8vo> price i2j..:^.,.clothy , , 

-. i'flfc MiJKRtfPTGY ACT, 1883, 

With Notes of all the Cases decided under the Act ; 
The CONSOllfDA^feD RtJLES aW FORMS, iSW; TriE Deb^m Act, 1869, so 

FAH;A^ AP^Lf cable to BANKRUPTCY MATTERS, WITH rRULES AND ^FORMS. 

. ther4under; the "Bills pF SALt Acts, 1878 and 1882;" / 

Board 01" iTrade Circulars and Forms, and List of Official Receivers ; Scale of ' Costs, 
- Fee%:.fLnd iPcjocntagegi ■ *880 < ♦ O^dkie of -tlwt Bankruptcy- Judge ./of ibe High 
•- Cbflrt ; ind at^dpio-Us Index/ • ' - ' -. « I ' .' . : -m 

By WILLIAM HAZLITT, ESQ., and RICHARD RINGWOOD, M.A., 

SENIOR REGISTRAR IN BANKRUPTCY, OF THE MIDDLE TEMPLE, ESQ., BARRISTER-AT-LAW. 

Second Etifitiion,' by R, RINCWOdD/^iA., SiatHsterVat-Law. 



''Thisisa very handy editiofi of'tfie Act and Hules. . -. . .-.' The tross references and marginal 

references to eorresponaing provisions of the Act of 1869 ^^ exceedingly useful There is.a ve^y 

fall index, and the book is admirably printed."— .y^^/W/t^r*' Journal, 



Part 1.) price 7 J. (xi*, sewed, 

LORD WESTBURY'S DECISIONS IN THE 

EUROPEAN ARBITRATION. Reported by Francis S. Reilly, 

of Lincoln V Inn, Barrister-at-Law. 



Parts L, IL, and III., price 25x», sewed, 

LORD CAIRNS'S DECISIONS IN THE ALBERT 

ARBITRATION. Reported by Francis S. Reilly, of Lincoln's Inn, 
Biarrister-at- La w. 

Second Edition, in royal 8vo, price 30J., cloth, 
A TREATISE ON " 

THE STATUTES OF ELIZABETH AGAINST 
FRAUDULENT CONVEYANCES. 

. The Bills ojf Sale Acts 1878 and 1883 and the LAW OF VOLUNTARY 

DISPOSITIONS OF PROPERTY. 

By the late H. W. MAY, B.A, (Ch. Qh. Oxford). 

Second Edition, thoroughly revised and enlarged, by §. Worthington Worthington, 
of the Infter Temple, Barristerrat-LiaMr ; Edkiot Of th?&' -rM^rr/gd Women's 
Property Acts," 5th edition, by the late J. R. Griffith. 

"In conclusion, Ve can heartily recommend this 
book to our readers, ndt only to those who are in 



large practice, and who merely want a classified 
list of cases, but to tho^e who have both the desire 
and the leisure to enter upon a systematic stu4y of 
our \sivr."—S0iia'tors' Jourttal. 

" As Mr. Worthineton points ou^ sincSs Ml*. May 
wrote, the * Bills of Sale Acts' of 1878 and 1882 
have been passed ; the ' Married Women's Property 
Act, 2882 ''(making settlements by married women- 
voia as. against creditors in cases in which similar 
settlements by a man would be void), and the 
' BaAkruptcy Act, 1883:* These Acts and the deci- 
sions upon them have been handled by Mr. Worth- 
ington in a manner which shows that he is master 
of his subject, and not a slavish copyist of sections 
and' head-notes; which is a vicious propensity of 
many modem compilers of text-books. His Table 
of Cases (with ■ reference to all the reports), is 
admirable, and his Index most exhaustive." — Law 

Times. 

"The results of the authorities appear to be 
given well and tersely, and the treatise will, we 
think, be found a convenient and trustworthy book 
c«f reference." — Law "Joumal. 



" Mr. Worth ington's work appears to haVe been 
consciehttous and ^yAacvofix^r^" -Saturday R-tview, 

• "Exanumng-Mn'May-'s book, we find it con- 
structed with an intelHgehce and precision which 
rendet it entirely worthy of being accepted as a 
gui^e in, this cpnfessedly difficult subject. The 
subject is an invol%<e(i one, but^ with clean and clear 
handling it is here presented as clearly as it could 
be. . . . On the whole, he has produced a very 
Useful-book of an exceptionally scientific character. 
■^Solicitort' Joumai. 

• "The subject and the work arc both very good. 
The former is well chosen, new, and interesting ; 
the latter has the quality which always distin- 
guishes original research from borrowisd labours." 
— AtnerieaH Law Rtvitw, 

. " We are happy to welcome his (Mr. May's) work 
as ah addition to the, We regret to ^ay, brief cata- 
logue of law books conscientiously executed. We 
can corroborate his own description of his labours, 
' that no pains have been spared to make the book 
as concise and practical as possible, without doing 
so at the expend of perspicuity, or by the omission 
of any important points.' — Law Times. 



In one vohinie; medium 8Vo, price 38/., dolh ;'Or ia half^roxburgh, 42s, , 

A HISTORY OF TfiE FORESHORE 

AND THE LA)V .RELAXING , THEJ^^TOto. v , , . .^r 

With a Hitherto UNPUBLisHEt) Treatise by Lord Hale', licmp ItAtf's 
".De Jure Maris," and the Third Edition of Hall's Essay on the 

* » ... . I,,»t 

RIGHTS OF THE CROWN IN THE SEA^SHORE. 

With Notes, .A^n? aic. Appendix relating to Pi^i^le^^s^ ^ . 
By STUART A, MQQRE, F,S.A, 

OF THB. INNER TBMPUC, BAKKISTBR-AT-I^W. 

wealth of materials for fouhdids: and building up 
arguments. Mr. Stuart Moore nas written a work 
which must, unless his contentions are utterly un- 
founded, at <Mice become the standard text-book on 
the ^w of thO' Sea.*6hor0w''^-Z-aw Times^tt^, isX^ 

' < Mr. ' S^art MQooire, in iia valuable v^^k on tht 
Foreshore.'*^r//^-7t»f?j. • -1 ^ ^ •- 7 

*• Mr. Stuart Moose's Wq^' ao, tile title of the 
Crown \f> the land around (he coast of England 
lying between the high and low watermark is 
something i^ore than ^n ordinary law book. It is 
a history,- and a ^ery interesting one, of such land 
and the rights exercised ov^r it >from the ^arUest 
times to the preseat day ; atd a care&i| study of 
the facts contained in tne book and of tl\e argu- 
ments brou^t forward tkxi scarcely fail to convince 
the reader of the inaccuracy of the theory, now so 
constantly put forward by the Crown, that without 
the existence of special evidence to the contrary, 
the I Jiind< - which >aKy oinr. riparian property, and 
which, is covered at high tide, belongs to the 
Crown aiKl not to the owner of the adjoining 

Xor, The list .which JMr. Moore giv^ qf njaces 
r« khe ^estioh of fore^ore Ba& besn alir^ady 
raiftd;' and of tho^e as to ^hich evidence On' the 
suMect exists amplest the ptiblk: records, is valu- 
able, r thooga ^^ HP • !&9B|i9 (expaustive ; and the 
book should certainly find a place in the library of 
the I(^ of every riparian mahoy.'*—iV^r«^'ftyfi/%/. 



** This work is nominally a third edition of the 
late Mr. Hall's essay on the rights of the Crown in 
the Sea-shore, but in reality is an absolutely new 
production, for out of some 900 odd pages Hall's 
e9^y t2^es up b^t f 37. Mr. Moore has .wriuen 4 
b^k 0f great importance, '4)[^ should mirk fcn 
epoch in the h^tory of the rights of the Crown and 
the subject in' the litM maris^ or fcrtshore of the 
kingdom. Hall's treatise (with" Loveland's notes) is' 
set out witb fresh notes by the present editor, who 
is anything but kindljj disposed towards his author, 
for his notes are nothing but -a series of exposures 
df vtdhat he deeind to be Hail's errors and mtsreprr 
sentations. Mr. Moore adpilts his book to be a 
brief for the opposite side of the contention sup- 
ported by Hsol, and a mbref vigorous and argu-. 
mentive treatise we have scarcely ever seen. Its 
arguments are clearly and broadly disclosed, and 
supported by a wealth of fapts and cases which , 
show the research of thelea*ned- Atrthorto have 
been most full and elaborate. . . . There is no . 
doubt that this is an important work, which must - 
havo «. oonai<^r^bl& influence oa that branch of the-^ 
law jvidi whifch it deals. Tjhat Jaw \s contained in 
ancient and most inaccessinlfe recoras"; these hstve ' 
now been brought tg tight, «nd it m&y '^ell be 
that important resdita to. the ««bJeQt rtlay flow v 
thecefBonw. The Profession, not .to . say the general 
public, ow^-the leafrned author A deep debt of ' 
gratitude for providing ready, to h«nd such * \ 



In one yolunxe, 8vo, priqe I2J., cloth, 
A TREATISE ON THE LAW RELATING TO. THE 

POLLUTION AND OBSTRUCTION 0! WATER COURSES ; 

Together, with a Brief JSctmmary of the Various Sources qf Riveb<, 

. Pollution. 

By clement HIGGINS, l»f.A., F.C.S., - 

OP THE rNNBR TEMPLE, BARRISTER-AT-LAW. 



" As- a comi^ndiura of the law upon a special 
and rather intricate subject, this treatise cannot 
but ptxwe of great practical value,' ^nd more 
specially to those who have to advise upon the 
institution of proceedings: under the p.iv«« I^llu- 
tion PreveUtioo Act, 1876, or to adjudicate upon 
those proceedings when bTOUght* "—/rir^^ Xpw 

Times. . *,- 

"We can recommend Mr. Higgins' manual as 
the best guide we possess." — Pitblic Health, 

"County Court Judges, Sanitary Authorities, 
and Ripaiiaa .Owners will find in Mr. Higgins* 
Treatise a valuable aid ifi obtaining a clear notion 
of the Law on the Subject.. Mr. Higgins has 
accomplished a wotk for which he will readily be 
recognised as having special fitness on account of 



his practical acquaintance both with t9te scientific 
and the legal aspects of his subject. "^-Zdwe; Maga- 
zine and Review.. 

"The vblume is very carefully arranged through^ 
out, and will provt of great utriity both to Minos 
and to owners of lancT oh the banks of rivers." — 
Tfu Mining Journal. 

"Mr. Higgins writes tersely and c^es^y, while 
his facts are so well an^nged that it is a pleasure 
to refer to his book for information : ind altogether 
the work is one which- will be f^und very ^etul by 
all interested in the subject to wjiich .it relates."-^ 
JRnziruer. . • ' ' 

""A compact and convenient iiUinnal df fhe'Uw 
on the subject to Whicb it ielates."'r^;$'*/««vWi'- 
Journai. 



I 
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In Svb, Fifth .EDttiON, price aSf.^ cloth. 

mayne'S treatise 



T h 



ON 



THE LAW OF DAMAGES. 

. FIFTH EDirrON. 
REVISED AND PARTLY REWRITTEN. 

BY . • 

JOHN D. M A Y N E, 

AND •' . * ..'•:. 

His Honor Judge LUMLEY SMITH, Q.C. 

" * Mayne on Damages * has now become almost a classic, and it Is. one of the books which 
we cannot afford to have up to date. We are therefore please?! to have a new Edition, apd 
one 60 well written as that before iis. With the authors we regret the increasing size of the 
volume, but bulk in such a case is better than incompleteness. Every lawyer iii p;-actice 
should have this book, foil as it is of practical learning on all branches of the Common- Law» 
The work is unique, and this Edition, like its predecessors, is indispensable." — Law Journal » 
April, 1894. . . • 

" Few books have been b€tter kept up to the current law than this treatise. The CEuiier ^ft 
of the book was remodelled in the last edition, and in the present edition the chapter on 
Penalties and Liquidated Damages lias been rewritten, no doubt in tx)hsttquence of»' or with 
regard to, the elaborate and eichaustive judgment of the late Master of the Rolls, in Wallis v. 
Smith (31 W. R. ai4 ; L. R. 21 Ch. D. 243)* The treatment of th« subject :by the authors is 
admirably clear and concise. Upon the point involved in Wallis \.. Smith \)k^y ^^ '> 'The 
result is that an agreement with various covenants of different importance is not to be governed 
by any inflexible rule peculiar to itself, but is to be dealt with as coming under the general rule, 
that the indention, of the parties themselves is to be considered. Jf, they have said that in the 
base of Any breach a futed sum is*to be paid, tHen they wilr (>e;k^t to their agreemeni,* uhlqib 
it wo^^d lead to such an absurdity or injustice that it must be assumed that they did not mean 
what they said.' This is a very fair summary of the judgments in WalHs v. Smith, especially 
of that of Lord justice Cotton ; and it supplies the nearest approach which can be 'given at 
present to a rule for practical guidance. We can heartily commend this as a carefully edited 
edition of a thoroughly good hook/'-^SoNaitors' foumaL 

** XHtHngtht twenty-two yeaf;iy/huk hatii elapsid since thypj^liciition of tlii's'^el^%tv^u^ 

wcrk^ ^s nputatitnt has been steadily gr^wdngt fiHd it.ha^ l^g since, becpmi t/ie rtfognised 

authoiity on the important subject of which it treats,''^ — Law Magazine and RfiviEW. 



"This edition of what has become a standard 
work h»s the -adyanta gs pf ^ftearing under the , 
yispeti^^ision of the ok-i^nil author as well as of 
Mr. I^umley Smith, the editor of the second edition. 
The* result is most satisfactory. Mr. Lumley 
Smith's edition was ably and conscientiously pre- 
pared, and we are glad to find that the reader still 
enjoys the benefit of his accuracy and leamine. 
At the same time the book has doubtless been 
improved by the reappearance of its author a.^ co- 
editor. The earlier part, indeed, has been to a 
consider;ible extent eoti^Qly rewritten.^ 

" Mr. Mayne's r^markJl on dajnages in actions of 
tort aite" brief." Wfe agfee wirtr him- that in such 
s^^ions the ogurts are governe<i by far looser prin- 
ciples than in contracts ; inneed, sometimes it is 
tmpossible to say they are governed by any prin- 
ciples at all. In aclionsfor inji^rits.to the persoil or ' 
reputation, for example, a judge cannot do more 
than give a general direction to the jury to give 



what the facts proved in their judgment required. 
lAnd, 4iccprding to<he better opifup^heyua^y^giv^ 
difiiBge* 'for iQ.^^ple[sf ^a,' ^n<| mulctj H *ri4h 
man mere heavily thanV i>oor one. In a'clions for 
injuries to property, hbvfreWr, 'vindictive ' cr 

. 'exemplary' da9iazf5s '^naot, ^xcept^iq very rare 
cases, be awarded, but must be limited, s^s in con- 
tract, to the actual harm sustained. ' 

" It to needless to comment upon the arrangement 
of the subjects in this edition, in which no alteration 
has been made, l^e editors modestly exi>ress a 
'hoj)e that all the English as well as the principal 
Irish decisions iip to the 4ajte ha v^ b^n tnbluded, 
and we believe from o»»# dWri'examNXitidn that the 

: hope is well founded. We may regret that, warned 
by the growing bulk" Of the book, the editcrf^ havt 
not included any fr^sh- Amerioan cases, but we feel 

. that the omission was Unavoidable. We should add 
that the whole work has been thoroughly revised." — 
Solicitors' yoitmal. 



, ** This text-book is sp well knowju nqf pnly as the highest authority on the subject treated 
of but as- one cf the best text-books' ever written^ thai it would be idle fart ps t$^ ^fak:pf'(t 
in thg lUA^rds •of. commendation- that it desirdts, . U is ' work thai no practising ^vf/yer can 
do without. "—C Ay ADA Law Journal. ; 
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St^VElfS h» ITAYI^SS, BELL YARD, ' TEMPLE BA^. 



' In d-own 8^0/ price 4i. :6^.; doth^- : 

ABSTRACT ■DRAWmO^. Cpht&iirlrf^ Insts-uctions on 

the Drawing of Abstracts of Title, aad an Illustrative Appendix. By C. E. Scott, 
/^ Mioitvr. • - * r'{ ^ * t \ \ - r » -- 

s lltli &qIc ... 

eiitrtef^d*ro tneir -cant. It 'colhains'^ dumber of ttaehif rules, and WillilMnitlv#Appendi]ftr"«^ Jta# Times. 



"l'hisT|tlf ^qlcis intend^ f^r %he assistaiic0*of those whd.h^ve .t}»e framing of a^trAcrf of title 

'illilMnitlv#Appendi]ftr"«^ Jlai 

" A handy book for all articled clerks. "^—i^Kt* Siftdents' J^utmaL 

" Solicitors who have articled clerks would save themselves much trouble if they furnished their clerks 
with a copy of this little Tx)ok li^fidre puttSng ihem oil ta draft tea ab^ract of a heap of title deeds." —I^w 
Notes. 

*' The 4x>ok ought to be perused by all law studefkUt and articled clerks."— i?^r/ Tapr, 



' Second 4i^di^tion) in crown 8vo, price ys.^ Adih^ 

THE LAW RELATING TO CLUBS. 



By -titt tAtfc JOHN WERTHEIMER, Barrister- at-Law. 
Second Edition, by A- W. CHASTER, Barrlster-at-Law. 



jud^c 



*' A ootaveAient handbodc, dAwn up with great 
lent and perspicuity." — Morning Post. 

'^^Both useful and interesting to those interested 
in club management." — Law Times. 

" Mr. Wertnelmer's history of the cases is com- 
plete and well arranged." — Saturday Review. 



"This is a Vjery neat little book on an interesting 
subject. The law is accurately and well expressed." 
— JLaiv Journal. 

" This is a very handy and complete Httle work. 
This excellent Uitle treatise shoald lie on the table 
of every club."— /*«««/ 'Court. 



In 8vo, price 2j., sewed, 

TABLE of the FOREIGN MERCANTILE LAWS and CODES 

in Force in the Principal States of EUROPE and AMERICA. By Charles 
Lyon-Caen, Professeur agrege a la Faculty de Droit de Paris ; Professeur a 
VEcole. libre des Sciences politiques. Translated by Napoleon Argles, 
Solicitor, Paris, 

In 8vo, price u., sewed, 

A GUIDE TO THE FRENCH LAWS OF 1889, ON NATION- 
ALITY and military SERVICE, as affecting British Subjects. By A. 
Pavitt, Solicitor, Paris. 

--■I .III. — -» ■ ■ ' ■ ■ ■ .. h . ■ ■ » ■ ... — I. 

In one volume, demy 8vo, pi^ce ioj, 6^., cloth, 

PRINCIPLES OF THE LAW OF STOPPAGE IN TRANSITU, 

RETENTION, and DELIVERY. By John Houston, of the Middle Temple, 
. Barrister-at*Law. 

In 8vo, price lor., cloth, 

THE TRIAL OF ADELAIDE BARTLETT FOR 

MURDER ; Complete and Revised Report, Edited by Edward Beal, B.A., 
of the Middle Temple, Barrister-at-Law. With a Preface by Edward Clarke, 
Q.C., M.P. 



In 8vo, price lOr. 6</., cloth, 
A REPORT OF THE CASE OF 

THE QUEEN k. GURNEY AND OTHERS, 

In the Court of Queen's Bench before the Lord Chief Justice CockbuJ^n. With Intro- 
duction, containing History of the Case, and Examination of the Ca.ses at Law 
and Equity applicable to it, • By W. F; P'inlason, Barrister-at-Law. 

— ■ ■-■■■■■ — — ■■ ■■■ -■■■—■■■ ^- — ■■■■ ■■■ ..,- — — ■- ■■ _-.^ 

In royal Svo, price loj. 6^., cloth, 

THE PRACTICE OF EQUITY BY WAY OF REVIVOR AND SUPPLEMENT. 

With Forms of Orders and Appendix of Bills. By LoFTUS Leigh Pemberton, 
of the Chancery Registrar's Office. 



STEVENS ^.HAYNES, BELL YARD, TEMPLE BAR. 



as 



Ifl Svo,- price 6s i 6</.,'cteth, 



y 



THfi ANNUAL DIGEST OF MERCANTILE 
- CASES FOR THE YEAR 1886. 

Being a Digest of the Decisions of the English, Scotch and Irish Courts 

ON Matters relating to Commerce. 

By JAM,ES A. DUNCAN, M.A,, LUB., Trin> CoU., Camb., 

AND OF THE INNER TEMPLE, BARRISTER-AT-LAW. 



** We hope the present issue may be the first of » 
series whiqh will naturally increase in value with 
the pirogress of time." — Saturday Review. 

" There can only be one opinion, and that a very 
decided one indeed, in favour of the value of this 



book to niQii of business and to members of the 
legal profession. "■ — Liverpool Mercury, 

" A work of such handy reference, well ind<»ed, 
and containing the essence of a year's decisions, 
will be found a valuable addition to office libraries." 
— Liverpool Daily Post. 



*^* Tht Annual Digest cf Mercantile Cases, for 1885, can also be hady price 6s., cloth. 



In Svo, 1878, price 6j., cloth. 



THE 

LAW RELATING TO CHARITIES, 

ESPECIALLY WITH REFERENCE TO THE VALIDITY AND CONSTRUCTION OF 

CHARITABLE BEQUESTS AND CONVEYANCES. 

By FERDINAND M. WHITEFORD, of Lincoln's Inn, Barrister-at-Law. 



Vols. I., II., 111., and IV., price 4/. 17^. 
REPORTS OF THE DECISIONS OF THE 

JUDGES FOR THE TRIAL OF ELECTION PETITIONS 

IN ENGLAND AND IRELAND. 

PURSUANT TO THE PARUAMENTARY ELECTIONS ACT, 1868, 
By EDWARD LOUGHLIN O^MALLEY and HENRY HARDCASTLE. 



• « 



Vol IF. Parts ///., IK ami V. Edited by]. S. Sandars, Barrisier-at-Law, 



In 8vo, price 12^., cloth, 

THE LAW OF FIXTURES, 

IN THE PRINCIPAL RELATION OF 

LANDLORD AND TENANT, 

AND IN ALL OTHER OR GENERAL RELATIONS. 

FOURTH EDITION. 
By ARCHIBALD BROWN, M.A. Edin. and Oxon., and B.C.L. Oxon. 

OF THE MIDDLE TEMPLE, BARRISTER-AT-LAW. 



" A new chapter has been added with reference 
to the Law of Ecclesiastical Fixtures and Dilapida- 
tions. l*he book is worthy of the success it has 



achieved." — Law Times. 

"The treatise is commendable as well for origt- 
nality as for laboriousness." — Law yowmaL 



S4 STEVENS &- HAYNESr BELL YARD^ TEMPLE .BAR. 

SIR BARTHOLOMEW SHOWER'S PARLIAMENTARY CASES. 

■ ■ I p ■ ■ ^ ■ I ^ ■ ^ — ■ — .■ ^ ■ ■ ■ ■ I ■ ■ , ^ 

In 8vo, 1876, price 4/. 4J., best calf binding, 

SHOWER'S CASES IN PARLIAMENT 

RESOLVED AND ADJUDGED UPON PETITIONS jb' WRITS OF ERROR. 

FOURTH EDITION. 
CONTAINING ADDITIONAL CASES NOT HiT«€fiTO REPORTED. 

REVISED AND EDITED BY 

RICHARD LOVELAND LOVELAND, 

OF THE INNER TBMFLE, BARRI8TBR-AT-LAW ; EDITOR OF '' KELYNG'S CKOWN CASES," AND 
"hall's ESSAY ON THE RIGHTS OF THE CROWN IN THE SEASHORE.**' 

" Messrs. Stevens & Haynes, the successful publishers of the Reprints ofBellewe, 
Cooke, Cunningham, Brookes's New Cases, Choyce Cases in Chancery, William Kelynge 
and Kelyng's Crown Cases, determined to. issue a new or fourth Edition of Show^K's Cases 
in Parliament. 

'* The volume, although beautifully printed on old-fashioned Paper, in old-fashioned 
type, instead of being in the quarto, is in the more convenient octavo form, and contains 
several additional cases not to be found in anj of the previous editions of the work. 

*' These are all cases of importance, worthy of being ushered into the light of the 
world by enterprising publishers. ; ,- . ; ^ j 

"Shower's Cases ajre models for reporters, ^cn in olur <^y. The statemefits of.tiie 
case, the arguments of counsel, and the opinions of the Judges, are all clearly and ably given. 

'* This new edition with an old face of these valuablesepoms, under the able editorship 
of R. L. I-avelandr Esq., should, in the language of the advertisement^ * be welcomed by 
the profession, as well as enable the custodians .of public Jibciides tp^ Qoriipl^lJi^r add to 
their series of English Law Reports."* — Canada Law Jowtial, 



% * * % " t .» » I 



BELLEWE'S CASES, T. RICHARD II. 
In 8vo, 1869, price $/. 3^., bound in calf antique, 

LES ANS DU ROY RICHARD LE SECOND. 

Collect! ^nsembr Jxors les abridgments de. Statham, Fitzherbert et Brooke. Per 
Richard BsLLfeWE, de Linoolns Inne. 1585. Reprinted from the- Original 
Edition. ' . - ... 

highly, cttdita^le to thp spirit and enterprise of 
^nviite plhUabeiii. Itiik work is an important Imk 
in our le^l history ; there are no year books of the 
ceign of Richatd il., amd BeUe^4^V9%U«l t^eonly 
substitute by carefully extracting and collecting all 
the cases he- could find, and he, di^ it in the most 
convenient form— that of alphabetical arrangement 
in the order of subjects, so that the work is a digest 
as well as a book of law reports. ' It is in fact a 
collection of cases of the rei^ of Richard II.. 
arranged according to their subjects in alphabetical 
OKier. It is therefore one of the most intelligible 
and interesting legal memorials of the Middle 
Li^ ui TisBor, ana as in cn^ respeci ih^ts."-^£,aB». Titmes, r '- . « 

CUlNf^IIfGkAl*l'S RE'PQRTi^^ ' 

In 8vo, 1871, price 3/. 3j., calf antique, 

Cunningham^ (T.>ReJx)rts in K. B., 7*0 10 Geo. 11. j to'which isprefixed a Proposal 

for rendering the Laws of England clear and certain, humbly oflfered to the 

Consideration of both Houses of Parliament. Third edition, with numerous 

Corrections. By ThomAS TOWNSBnD BucKNlLL, Barrister-at-Law. 

"The instructive chapter which precedes the 
cases, entitled < A proposal for rendering the Laws 



" No public library in tlve world, wheipe English 
law finds a place, should M mthoat a copy of tUs 
edition of Bellcwe." — Canada Law journal, 

" We have here a./ac-stmiU edition of Bellewe, 
fUi4 it is really the most l)eantifid and admirable! 
reprint that has appeared at any time. It is a 
perfect gem ofantique printing, and. forms a most 
interesting monument of our early legal history. 
It belongs to the same class of works as the Year 
Book of Edward I. and other similar works which 
have been printed in our own time under the 
auspices of the Master of the Rolls ; but is far 
superior to-ai^ of tbenr, and is v^ thj^ respect 



of England clear and certain,' gives the volume a 
degree of peculiar interest, independent of the value 
of many of the reported cases. That chapter begins 
with words whi^h ought, for the information of 
every people, to be orinted in letters of gold. They 
are as follows: 'Nothing conduces more to the 



peace and prosperity of every nation than good 
laws and thfc due execution of fliem.' The history 
of the civil law is then rapidly traced. Next a 
history is given of English Reporters, beginning 
with the r^pc(rtens of the Year Books from x ^w. 
III. to J2 Hen. VIII.'— being near 200 yearsr-and 
afterwards to the time of the author, ^^anada 
Law Journal. 
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CHOYCB CASBS IN CHANCERY. 



In 8 vo» 1870^ price 2/., 24;, calf antique, ... 

TEE mOTIOE OF THE HIGH OOUBT- OF OflANOERY. 

With the Nature of the several Offices belopging to thiat Court. An4 the Reports of 
many Cases wherein Relief hath been there had, and where denyed. 

"This volume, in paper« type, and binding (like 'Bellewe's Oases') is a fao>9imile of the antique edition. 
All who buy the one should "boy the olhe/." — Cttnada Law JoUrnal. ■ ■ 

''■III- III I II 1 I • I . ■ I I ■ I . . a I I III I I ■ ■ . I -^ p- 

In ^vo^ 1872, price 3/. 3x., calf antique, 

SIR G. COOKE'S COMMON PLEAS REPORTS 

IN THE REIGNS OF QUEEN ANNE, AND KINGS GEORGE I. and II. 

The Third Edition, with Additional Cases and Refetences contained in the Notes 
taken from L. C. J. Eyre's MSS. by Mr. Justice Nares, edited by Thomas 
TowNSEND BucKNiLL, of the Inner Temple, Barrister-at-Law. 

" Law books never can die or reinnin long 4iBad | an old volume of Rcoorts.may be produoed by these 

so long as Stevens and Haynes are willing to con- modern publishers, wnose good taste is only equalled 

tinue them or revive them when dead. It is cer- by their enterprise. "-^Coica^ Law ^oi4mal. 
tainly surprising to see with what facial accuracy 



BROOKE'S NEW CASES WITH MARCH'S TRANSLATION: 

In 8yo, 1873, price 4/. 4^., calf antique, 

Brooke's (Sir Robert) New Cases in the time of Henry VIII., Edward VI„ and 
Queen Mary, collected out of Broqke's Abridgement, and arranged under years, 
with a table, tc^ether with March's (John) Tramlatioft </ Brooke's New Casfts 
in the time of Henry VIII., Edward VI., and Queen Mary, ooUected out df 
Brooke's Abridgement, and reduced alphabetically under their proper heads aind 
titles, with a table of the principal matters. In one handsome volume. 8vo. I&73* 



(4 



' Both' the original and the tiansladon Imving 
4ong been very scarce, and the mispagjng and other 
errors in March's translation making a new and 
corrected edition peculiarly desirable, Messrs. 



Stevens arid Haynes have reprinted the two books 
in one volume .uniform with th< preceding volumes 
of the series of Early IUports."-^C<(»M^ Law 
yourttal. 



KELYNGE'S(W.) REPORTS. 

. In 8vo, 1873, price 4/. 4J., calf antique, 

Kelynge's (William) Reports of Cases in Chancery, the King's Bench, &c., from the 
3rd to the 9th year of his late Majesty King George IL, during which time Lord 
King was Chancellor, and the Lords Raymond and Hardwicke were Chief 
Justices of England. To which are added, seventy New Cases not in the First 
Edition. Third Edition. In one handsome volume. 8vo. 1873. 

KELYNG'S (SIR JOHN) CROWN CASES. 

In 8vo, 1873, price 4/. 4^., calf antique, 

Kelyng's (Sir J.) Reports of Divers Cases in Pleas of the Crown in the Reign of King 
Charles II., with Directions to Justices of the Peace, and others ; to which aoe 
added. Three Modern Cases, viz., Armstrong and Lisle, the King and Plummer, 
the Queen and Mawgridge, Third Edition, containing saueral additional Casts 
nevtr before printedy together with a Treatise upon the Law and Proceed- 
ings IN Cases of High Treason, first published in 1793. The whole carefiiily 
revised and edited by Richard Lovelandi Lovelani>, of the Inner Temple, 
Barrister-at-Law. 



"We look upon this volume as one of the most 
important and valuable of the unique reprints of 
Messrs. Stevens and Haynes. Little do we know 
of the mines of legal wealth that lie buried in the 
old law books. But a careful exanunation, either of 
the reports or of the treatise embodied in the volume 
now before us, will give the reader some idea of the 



goodservice rendered by Messrs. Stevens andHaynes 
to the profession. . . . Should occasion arisen the 
Crown prosecutor, as well as counsel for the prisoner, 
will find in this volume a complete vade meeum of 
the law of high treason and proceedings in relation 
thereto. '.'-~CaMtf<iis ;Z^«nr ^«Mrw«/. 



Second Edition, in 8vo, pnce 26s. , cloth, 
' A CONCISE TREATISE ON- 

PRIVATE INTERNATIONAL JURISPRUDENCE, 

BASED ON THE DECISIONS IN THE ENGLISH COURTS. 

By JOHN ALDERSON FOOTE, 

OF Lincoln's inn, barrister- at-law ; chancellor's legal medallist and senior whewell scholar 

OF international law, CAMBRIDGE UNIVERSITY, 1873 ? SEMOR STOdENT IN JURISPRUDENCE 
AND ROMAN LAW» U<J>IS OF COURT EXAMINATION, lULARY TERM* J^74. 



" This work seems to us likely to prove of considerable use to all English lawyers who have to deal wiih 
questions of private international law. Since the publication of Mr. Westlake's valuable treatise, twenty 
years ago, the judicial decisions of English courts bearing upon different parts of this subject have greatly 
increased in number, and it is full time that these decisions should be examined, and that the conclusions 
to be deduced from them should be systematically set forth in a treatise. Moreover, Mr. Foote has done 
this well." — Solicitors' youmaL 

" Mr. Foote has done his work very well, and the book will be useful to all who hax'e to deal with the 
class of cases in which English law alone is not sufficient to settle the question." — Saturday Review^ 
March S, 1879. 

"The author's object has been to reduce into order the mass of materials already accumulated in the 
shape of explanation and actual decision on the interesting matter of which he treats ; and to construct a 
framework of private international law, not from the dicta of jurists so much as from judicial decisions in 
English Courts which have superseded them. And it is here, in compiling and arranging in a concise 
form this valuable material, that Mr. Foote 's wide range of knowledge and legal acumen bear such good 
fruit. As a guide and assistant to the student of intematbnat law, the whde treatise will be invaluable : 
while a table of cases and a general index will enable him to find what he wants without trouble." — 
SUuitiard, 

' ' The recent decisions on points of internaticmal law (and there have been a large number since Westhdce's 
publication) have been well stated. So far as we have observed, no case of any importance has been 
omitted, and the leading cases have been fully analysed. The author does not hesitate to criticise the 
grounds of a decision when these appear to him to conflict with the proper rule of law. Most of his 

criticisms seem to us very just On the whole, we can recommend Mr. Foote's treatise as a useful 

addition to our text*books, and we expect it will itipid)y find its way into the hands of practising lawyers." 
— TAe Jountal 0/ Jurisprudence oMd Scottish Law Magazine^ 

" Mr. Foote has evidently borne closely in mind the needs of Students of Jurisprudence as well as those 
of the Practitioners. For both, the fact that his work is almost entirely one of Case-law will commend 
it as one useful alike in Chambers and in Court." — Law Magnzine and Kevit^v* 

" Mr. Foote's book will be useful to the student , One of the best points of Mr. Foote's book 

is the * Continuous Summary,' which occupies about thirty pages, and is divided into four parts — Persons,, 
Property, Acts, and Procedure. Mr. Foote remarks that these summaries are tiot in any way intended as 
an attempt at codification. However that may be, they are a digest which reflects high credit on the 
author's assiduity and capacity. They are ' meant merely to guide the student ; ' but they will do much 
more than guide him. They will enable him to get such a grasp of the subject as will render the reading 
of the text easy and fruitful." — Law Journal. 

"This book is. well adapted to be used both as a text-book for students and a book ot refereooelbr 
pmctbing barristers."— ^^ar Examination Jourtud. 

**Thb is a book which supplies the want which has long been felt for a really good modern treatise on 
Private International Law adapted to the every-day requirements of the English Practitioner. The 
whole volume, although designed for the use of the practitioner, is so moderate in size — ^an octjivo of 500 
pages only — ^and the arrangement and development of the subject so well conceived and executed, that it 
vdli amply repay perusal by those whose immediate object may be not the actual decisions of a knotty 
point but the satisfactory disposal of an examination paper." — Oxford atid Cattthridge Undtrgraduates' 
Journals 

"Since the publication, some twenty years ago, of Mr. Westlake's Treatise, Mr. Foote's book is, in 
our opinion, the best work on private international law which has appeared in the English language. .... 
'X'he work is executed with much ability, and will doubtless be fou^d of great value by all persons who 
have to consider questions on private intemationai law." — Aihtnaum, 
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Fifth Edition, revised and ei:|l|U|;ed, 8vo., price 32J. net, 

A TREATISE ON HINDU LAW AND USAQEi. 

By John D. Ma^i^, of the Ijnner Temple, "iBamstcr^t- Law, Authpr of "Afrcate^ oil 

Damages, ** &c. - «.• • • • 

*' A new work from the pen of so established an aathbrity^ as Mr. Mayne cannot fail to be welcome to 
the leeal pigofewiqiUv In.h>« pv^at volume thf latp Offii^tinff Advocat^vGenwi^, at MafUra^ ha^, drawn 
upon the irtoref or his Ipttf isx|M^«nc« 111 Southern India, and Ihas produced \ work of .v]uuiei4tt]t« to the 
practitioner at the Indian Bar, or at home, in appeal cases, and to the scientific jurist. 

"To all who, whether as practitil»Deifi or administrators, or as slndettt of the S{:ience of Jurisprudence, 
desire a thoughtful and suegestive work of reference on Hindu Law and Usage, we heartily recommend 
the careful perusal of Mr. Mayne*s valuable treatise." — Law Magazine and Review, 

'- * ' \- j^ Jyo, 1877, price 15J., clothi . ' 

A DIGEST OF HINDU LAW, 

AS ADMINISTERED IN THE COURTS OF the MADRAS PRESIDENCY. 

ARRANGED AND ANNOTATED 
' By H. S. CUNNINGHAM, M.A., Advocate-feeneral, Madras. 

~ ; ~ '~~. DUTCH LAW, ~, ; ~ 

In I Vol., 8vo., price 4ar., cloth. 

THE QPIN:I0NS of. GROTIUS, : As contained in the Hollandsche 

Consultatien en Advijsen. Collated, translated, and annotated by D. P. de 
Bruyn, B.A., LL.B'., Ebden Essayist of the University of the Cape of Good 
Hope ; Advocate of the Supreme Court of the Colony of the Cape of Good Hope, 
and of the High Court of tne South African Republic. With Facsimile Portrait 
of Mr. Hugo de Groot. 

In 2 Vols. , lloyal 8vo,. price OOf., ck)th, 

VAN LEEU WEN'S COMMENTARIES. ON THE ROMAN-DUTCH 

LAW. Revised and Edited with Notes in Two Volumes by C. W. Decker, 
Advocate^ Tiiajk^ted frpm the origixial Dutch- by J. G. Koizt, LL<B<, of the 
Inner Temple, Barrisiter*at-Law, and Chief Justice of the Transvaal. With Fac- 
simile Portrait of Decker from the Edition of 1780. 

*i* . VoL II, can be had Sepa^alfcly, ^ifle <fii. 

Ill 8vb, price 15J. 6^., w*. 

VOET'S TITLES ON VINDICATIONES AND. INTEI^DICTA, 

Or the Roman Dutch Law of Actions to Assert "Rights bf Property, irtcludmg Injunc- 
tions and Possessory Actions, translated intb English with side-notes ; viz. , Book VI. 
Titles I. to m., Book VII. Title VL,. Book. VI J I. TiUe V., Book XX. Title IV., 
and Book XLIII. Titles I., XVI. to XXXIII.", of Voet's Commentary on the 
Pandects, with a Scientific and General Introduction, Notes Explanatory of the 
Roman Civil and Roman Dutch, and English Law, Notes of Ceylon Enactments 
and Practice^ and' Decisions of thte Supreme • Court, Ceylon, etc. By John J. 
Casie Chitty, Barrister-at-Law, Advocate^ High Court, Madras, and Supreme 
Court, Ceylon. 

InSvo, pri(e'4^., didth. ' • 

THE JUDICIAL PRACTICE OF THE COLONY OF THE CAPE 

. OF GOOD HOPE AND. OF SOUTH AFRICA GENERALLY. With suitable 

and eopious Practical Forms', subjoined to,'anu illufstrati^g the Practice of the 
several Subjects treated of. By C. H. VAK Zyl, Attomey-at-Law, Notary 
Public, an.d Conveyancer, etc. etc. 

In Crown 8,v6, price 31/^ 6iflr., "boards, 

THE INTRODUCTION TO DUTCH JURISPRUDENCE OF 

HUGO GROTIDS, with Notes by Simon vanGroenwegen van der Made, and 
References to Van der Keesel's Theses and Schorer's Notes. Translated by 
A. F. S. Maasdorp, B.A., of the Inner Temple, Barrister-at-Law. 

." ' " In i2iiK), price.r5j.'«tff, "boafds^ 

SELECT THESES ON THE LAWS OF HOLLAND & ZEELAND. 

Being a Commentary of Hugo Grotius* Introduction to Dutch Jurisprudence, and 
fintttididd to snppl^ JtertsiB . defects therein^ and tooileteraiine some of th6 mdre 
c^lebTAted Comrpvejrms ,on, Jte .Lgiw.of Hxriland. ^. By D. G. van. der Kessei., 
Advocate. Translated by C, A..L0REffZ, Barrister-at-Law. Second Edition.- 
"With a Biographical Notice of the Author by Professor J. De Wal, of Leyden. 
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THE 




^)camtnation Annual 

FIJR 1894: 

(In Continuation of the Bar Examination Journal.) 

'^ Price 3^.. 



EXAMINATION- PAPERis, 1893. 

FOR Pass, Honors, and Barstow Scholarship. 
RESULT OF EXAMINATIONS. 
NAMES OF. SUCCESSFUL CANDIDATES. 
EXAMINATION: REGULATIONS. FOR J894. 
A GUIDE TO THE BAR. 

LEADING DECISIONS AND STATUTES OF 1894. 
NEW BOOKS AND NEW EDITIONS. 

W. p. EDWARDS, . LL.B,. 

0F Lincoln's inn, BARBiSTSR-AT-tAW. f 



' ■ t ' t. I. . a h 



In 8yo, pijcQ i$s. each, cloth, 

THE BAR EXAMINATION JOURNAL, VOLS. IV., Y., 

VI., Vn,, Vin,, IX. & X. containing the Examination Questions and Answers 
frism'Easter Tei^, 1878^ to Hilary Term, 1892, with List of Successful Candidates 
'J , at eapli examination, Notes on the Law of Property, and a Synopsis of Recent Legis- 
latioii ©f importance to Students, and other information. , 

By A. p.- TYSSEN and W. D. EDWARDS, Barristers-at-Law. 

™ " ' ' * ■ ■ ■ ■■ ■ ■■ I .^ ■ - ■ ■■ ■ »»^— ^M . — — ■ ■■.■PI.. ■■^■^■^^■■Hl* ^^^aWI ■■■l<IW ^i^fc^*^ I I I I ■ I ip ■ ip^l^^— ^B^I^M^I— 

Just published, in 8vo, price 8j., cloth, 

;;. SHOHT-r PRACTICAL COMPANY FORMS. 

Bv'.T,_, Eustace;^ Smith, of the Inner Temple an(iLiDCaIn*ig.tnn, Barrtster-at-Law,- 
''.Atrthpr of **'A Sui^Tmary of tlie Law of Companies, V.' etc., assisted by' Uolakd E. 
■ YAUGHAN WiLLiAM'j, of the Inner Temple, Barrister-at-Law, 

;,/,.' . REVIEW. ' . 

' '* This cbliectibn of' Company Forms should certainly prove 6 F service to secretaries, directors, and 
others interested in the practical working of companies. .... The forms themselves are short and to 
the point,"-— ZoBo ■yyjwjw.' " . 

Fifth Ec^tioB. ^ la 8y0s |}fipe-9f, doth, 

A SUMMARY OF JOINT STOCK COMPANIES' LAW. 

■ By' T.' iVSTAC'E 'SMITH, " ' ' ' ' ' 

' :oV THE INNUt THM^LK, BARUSTBR-AT-LAW* ' 



" The author of this handbook tells us that, when 
an articled student reading for the final examina- 
tion, he felt the want of such a work as that before 
us, wherein oould be/ound the maih principles (E>f 
law relating to joint-stock companies . . .. hsti( 




td-JcAnt-'SCOcH company business usually transacted . 
irtsofieitors* chanrbei's. In' faot, Mrs Smith' hai* 



bu bis littje book oflfered a fre^h inducement to 
stttHtets to- make themselves-^-at all events, to some 
ejetonl-r^^tluaiijted with company law as a separate- 
branch of study."— Z,a«r Times. 



" These pages give, in the words of the Preface, 
' as briefly and concisely as possible a general 
view both of the principles and practice of the law 
atfdcting. companies.'. -The work is exafllently 
printed, and authorities are cited ; but in no case 
IS the very language of the statutes copied. The 
plan is good, fend shows b6th: grasp and neatness, 
and, both amongst students an^laytnen, Mr. Smith's 
book oiight to meet a ready sale."— Z^w Jfiumal. 

*' The book i&. one frbm which we have derived 
a large amount of valuable information, and we can 
heartily and consdentionsly recommend it to our 
readers.' — Oxford and Cambridge Under gra* 
dilates' yo-ufnaV. ' ' ^ 
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In 8vo, Sixth Edition, price 9^., cloth, 

THE MARRIED WOMEN'S PROPERTY ACTS ; 

1870, 1874, 1882 and 1884, 

With Copious and Explanatory Notes, and an Appendix of the Acts 

relating to married women. 

By Archibald Brown, M.A., Edinburgh and Oxon., and the Middle Temple, 
Barrister-at-Law. Being the Sixth Edition of The Married Women's Property 
Acts. By the late J. R.' Griffiths, B.A, Oxop., of Lincoln'^ Inn, Barnster- 
at-Law. 

^ ** Upon the whole, we are of opinion that this is the best work upon the suhj^ct which has been issued 
since the passing of the recent Act. Its position as a well-established manual of acknowledged worth gives 
it at starting a considerable advants^a over new bok>ks ; and this advantage has been veil maintained by 
the intelligent treatment of the Editor*" — Solicitors' youmal. 

"The notes are full, but any thing rather than tedious reading, and the law contained in them is good, 
and verified by reported cases. ... A distinct feature of the work is \t^ copious index, practically a 
summary of the marginal headings of the various paragraphs in the body of the text. ' This book is worthy 
of all success." — Z.aw Magazine, ■ 



In 8vo, price 12^'., cloth, 

THE LAW OF NEGLIGENCE. 

SECOND EDITION. 

By : Robert Cam^i^ell, of Lincoln's Inn, Ba^rister-at-Law,' and 'Advocate" 

* ' of the Scotch Bar. : . . . 



C< ' 



No less an authority than the late Mr. Justice i new edition brought down to date. It is ^A^deed an 
Willes, in his judgment in Opptnheim v. White able and scholarly treatise on ^ somewhat difficult 
Lion Hotel Co.., characterised Mr. Campbell's branch of law, m Uie treatment of which the 
* Law of Negligence ' as a * very good book ; ' and i author's knowledge of Roman and Scotch Juris- 
since very good books are by no means plentiful, j prudence has stood him^ in good stead. We con- 
when compared with the numbers of indifferent ^ iidently recommend it alike to the stiwient and the 
ones which annuallv issue from the press, we think ' practitioner." — Law Magazine. 
the profession will be thankful to the author of this < 



In royal 8vo, 

AN INDEX TO TEN THOUSAND PRECEDENTS 

IN CONVEYANCING and to common and commercial 

FORMS. Arranged in Alphabetical order with Subdivisions of an Analytical 
Nature ; together with an Appendix containing an Abstract of the Stamp Act, 1870, 
with a Sch<3ule of Duties ; the Regulations relative to, and the Stamp Duties pay- 
able on, Probates of Wills, Letters of Administration, Legacies, and Successions. 
By Walter Arthur Copinger, of the Middle Temple, Barrister-at-Law. 



BIBLIOTHECA LEOUM. 



, , In i2mo (nearly 400 pages), price 2j., cloth, 

A CATALOGUE OF LAW BOOKS. indudi„g an a* Repons 

in the various Courts of England, Scotland, and Ireland ; with a Supplement to 
December, 1884. By Henry G. Stevens and Robert W. Haynes, Law 

Publishers. 



In small 4to, price 2j., cloth, beautifully printed, with a large margin, for the 

special use of Librarians, 

CATALOGUE OF THE REPORTS IN THE 

VARIOUS COURTS OF THE UNITED KINGDOM OF GREAT 
BRITAIN AND IRELAND, arranged both in alpha. 

BETICAL &• CHRONOLOGICAL ORDER. By Stevens & Haynes, 
Law Publishers. 
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Second Edition, much enlarged, in 8vo, price 2CW., cloth. 

CHAPTERS ON THE 

LAW RELATING TO THE COLONIES. 

To which are appended Topical Indexes of Cases decided in the Privy Council 
on Appeal from the Colonies, Channel Islands and the Isle of Man, and of 
Cases relating to the Colonies decided in the English Courts otherwise than on 
Appeal from the Colonies. 

By CHARLES JAMES TARRING, M.A., 

ASSISTANT JUDGE OF H.B.M. SUPREME CONSULAR COURT, CONSTANTINOPLE, AND H.M.'S CONSUL J 
AUTHOR OF "BRITISH CONSULAR JURISDICTION IN THE EAST," "a TURICISK CaAMMAJR," ETC. 

CONTENTS. 

Chapter IV.— The Judiciary and tke Bar. 
Chapter V. — Appeals from the Colonies. 
Chapter VI. — Iinperial Statutes* relating to the 
Colonies. 
Section i. — Imperii^ Statutes relating to the 

Colonies in general. 
Section a.— Subjects of Imperial Legislation 
relatiiK to the Colonies in 
general. 
Section 3.— Imperial Statutes relating to par- 
ticular Colonies. 



?fel^1e of Cases Cited, 
able of Statutes Cited. 



Introductory. — Definition of a Colony. 
Ouster I.— The laws to which the Colonies are 
subject. 
Section i. — In newly-discovered countries. 
Section 2. — In conquered or ceded countries. 
Section 3. — Generally. 
Chapter II.— The Executive. 
Section 1. — The Governor. 

A. — Nature of his office, power, and 

duties. 
R — LiabiUty to answer for his acts. 
I.- Civilly. 

I. m. — In the courts of his Govern- 
ment. 
h. — In the English courts. 
2. — ^For what caiises of action. 
II. — Criminally. 
Section 2. — The Executive Council. 
Chapter III.— The Legislative Power. 
Section z. — Classiftcatton of colonies. 
Section 2. — Colonies with responsible govern- 
ment. 
Section ^-^Privik^s and powers of colonial 
Legislative Assemblies. 



Topical Index of Cases decided in the Prnry 
Council on appeal from the Colonies, the 
Channel Islands, and the Isle of Man. 

Index of some Topics of English Law dealt with 
in the Cases. 

Topical Index of Cases relating to the Colonics 
decided in the Engtish Courts otherwise than on 
appeal from the Colonies. 

Index of Names of Cases. 

Appendix I. 
- IL 

General Index. 



In 8vo, price lor., ckhth» 



THE TAXATION OF COSTS IN THE CROWN OFFICE. 



COMPRISING A COLLECTION OF 



BlUS OF COSTS IN THE VARIOUS MAHEBS TAXABLE IN THAT OFFICE; 

INCLUDING 

COSTS UPON THE PROSECUTION OF FRAUDULENT BANKRUPTS, 
AND ON APPEALS FROM INFERIOR COURTS ; 

TOGETHER WITH 

A TABLE OF COURT FEES, 

AND A SCALE OF COSTS USUALLY ALLOWED TO SOLICITORS, ON THE TAXATION 

OF COSTS ON THE GROWN SIDE OF THE QUEEN'S BENCH DIVISION 

OF THE HIGH COURT OF JUSTICE. 

By FREDEL H. SHORT, 

CHIEF CLERK IN THE CROWN OFFICE. 

- • * . ' 

"Thtt'il decidedly a useful work on the sabject of those costs which ^i« liable to be tuxdd brfore the 
Queen't Corooer and Attorney <for which latter liarae that of^ ' Solicitor' might now weN be substituted), ^r 
before the master of the Crown Office ; in fact, such a book is almost indispensable when preparing costs 
for taxation in the Crown Office, or when taxing an opponent's costs. Cotmtry solicitors will find the scale 
relatlDg to badcrtiptcy prosecutions of especial use, a Ysuch costs are taxed inthe Crown OflSce. ^The 'general 
observations ' constitute a useful feature m this manaaL" — Lmw Times* 

"The recent revision of the old scale of costs in the Crown Office renders the appearance of this work 
particularly opportune, and it cannot fail to be welcomed by practitioners.. Mr. Short igives^ in the first 
place, a s<^ue of costs usually allowed to solicitors on the taxatton of costs in the Crown Office, and then 
bills of costs in various matters. These are well avxansed and clearly printed."— ^^/Arz/^fv' Journal, 
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Just Published, in 8vo, price Js. Sd,, cloth, 

BRITISH CONSULAR JURISDICTION IN THE EAST, 

WITH TOPICAL INDICES OF CASES ON APPEAL FROM, AND 
RELATING TO, CONSULAR COURTS AND CONSULS; 

Also a Collection of Statutes concerning Consuls. 

By C. J. TARRING, M.A., 

ASSISTANT-JUDGK OF H.B.M. SUPREME CONSULAR COURT FOR THE LEVANT. 

In one volume, 8vo, price Ss. 6^., cloth, 
A COMPLETE TREATISE UPON THE 

NEW LAW OF PATENTS, DESIGNS, & TRADE MARKS, 

CONSISTING OF THE PATENTS, DESIGNS, AND TRADE MARKS ACT, 
1883, WITH THE RULES AND FORMS, FULLY ANNOTATED 

WITH CASES, &c. 

And - a Statement of the Principles of the Law upon those subjects, with a Time Table 

and Copious Index. 

By EDWARD MORTON DANIEL, 

OF Lincoln's inn, barrister-at-law, associate of the institute of patent agents. 

In 8vo, price Ss,, cloth. 

The TRADE MARKS REGISTRATION ACT, 1875, 

And the Rules thereunder ; THE MERCHANDISE MARKS ACT, 1862, with an 
InUoduction containing a SUMMARY OF THE LAW OF TRADE MARKS, 
t<^ether with practical Notes and Instructions, and a copious Index. By 
Edward Morton Daniel, of Lincoln's Inn, Barrister-at-Law. 

Second Edition, in one volume, 8vo, price i6j., cloth, 
A CONCISE TREATISE ON THE 

STATUTE LAW OF THE LIMITATIONS OF ACTIONS. 

With an Appendix of Statutes, Copious References to English, Irish, and American Cases, 

and to the French Code, and a Copious Index. 

By HENRY THOMAS BANNING, M.A., 

OF THB INNER T£MPLJC, BARRtSTER-AT-LAW. 

"The work is decidedly valuable." — Law Times. ^ 

" Mr. Banning has adhered to the plan of printing the Acts in an appendix, and making hi book a 
running treatise on the case-law thereon. The cases have evidently been investigated with care and 
digested with clearness and intellectuality." — Law Joumal. 

In 8vo, price is., sewed, 
AN ESSAY ON THE 

ABOLITION OF CAPITAL PUNISHMENT. 

Embracing more particularly an Enunciation and Analysis of the Principles of Lcnv as 

applicable to Criminals of the Highest Degree of Guilt, 

By WALTER. ARTHUR COPINGER, 

OF^ THE MIDDLE f EMPLB, ESQ., BARRISTER-AT-LAW. 

Sixth Edition, in 8vo, price 31 j. 6^/., cloth, 

THE INDIAN CONTRACT ACT, No. IX., of 1872. 

TOGETHER 

WITH AN INTRODUCTION AND EXPLANATORY NOTES, TABLE OF 

CONTENTS, APPENDIX, AND INDEX, 

By H, S. CUNNINGHAM and H. H. SHEPHERD, 

' ' BARKI&TERS»ATtLAW« 
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Second Edition, in Svo, price 15^., cloth, 

I^ADIHG CASES and OPINIONS on INTERNATIONAL LAW 

COLLECTED AND DIGESTED FROM 

ENeUSH AND. FOREIGN REPORTS, OFFICIAL DOCUMENTS, 
PARLIAMENTARY PAPERS, and other Sources. 

With NOTES and EXCURSUS, Containing the Views of the Text- Writers on 
the Topics referred to, together with Supplementary Cases, Treaties, and Statutes ; 
and Embodying an Account of some of the more important International Trans- 
actions and Controversies. 

By PITT COBBETT, M.A., D.C.L., 



OF gray's inn, barrister- AT-LAW, professor of law, university of SYDNEY, N.S.W, 



«t< 



' The book is well arranged, the materials well 

selected, and the comments to the point. Much 
will be found in small space in this book."-— Xaw 



"The notes are concisely written and trust- 
worthy The reader will learn from them a 

great deal on the subject, and the book as a 
whole seems a convenient introduction to fuller and 
more systematic yrorks."—Ox/ord Magazine. 



Second Edition, in royal Svo. 1 100 pages, price 45^., cloth, 

STORY'S COMMENTARIES ON EQUITY 

JURISPRUDENCE. 

Second English Edition ^ from the Twelfth American Edition. 
* By W. E. GRIGSBY, LL.D. (Lond.), D.C.L. (Oxon.), 



'* It Is high tesdmony to the reputation of Story, 
and to the editorship of Dr. Griesby, that another 
edition should have been called for. . . . The work 



AND OF THE INNER TEMPLE, BARRISTER- AT-LAW. 

has been rendered more perfect by additional 
indices." — Law Times. 



Second Edition, in Svo, price 8^., cloth> 

THE PARTITION ACTS, 1868 & 1876. 

A Manual of the Law of Partition and of Sale, in Lieu of Partition. With the Decided 

Cases, and an Appendix containing Judgments and Orders. By W. Gregory 

Walker, B.A., of Lincoln's Inn, Barrister -at-Law. 

"This is a very good manual — ^practical, clearly has carefully brought together the cases, and dis- 

written, and complete. The subject lends itself cussed the difficulties arising upon the language of 

well to the mode of treatment adopted by Mr. the different provisions." — Solicitors* Journal. 
Walker, and in his notes to the various sections he 

Second Edition, in Svo, price 22s, cloth, 
A TREATISE ON THE 

LAW AND PRACTICE RELATING TO INFANTS. 

By ARCHIBALD H. SIMPSON, M.A., 

OF Lincoln's inn, barrister-at-law, and fellow op Christ's college, Cambridge. 

SECOND EDITION. By E. J. Elgood, B.C.L., M.A., of Lincoln's Inn, 

Barrister-at-Law. 

yet in comparatively little space. The result is 
due mainly to the businesslike condensation of* his 
style. Fulness, however, has by no means been 
sacrificed to brevity, and, so far as we have been 
able to test it, the work omits no point of any im- 
portance, from the earliest cases to the last. In 
the essential qualities of clearness, completeness, 
and orderly arrangement it leaves nothing to be 
desired. 

" Lawyers in doubt on any point of law or prac- 
tice will find the information they- require, if it can 
be found at all, in Mr. SirapAon's' book, and a 
writer of whom this can be said may congratulate 
himself on having achieved a considerable success.'' 
^'Lanv Magazine\ February, 1876* 



" Mr. Simpson's book comprises the whole of the 
law relating to infants, both as regards their per- 
abns and their property, and we have not observed 
any very important omissions. The author has 
evidently expended much trouble and care upon 
his work, and has brought together, in a concise 
and convenieat form, the law upon the subject down 
ko the present time." — Solicitors' youmal. 

"Its law is unimpeachable. We have detected 
no errors, and whilst the work, might have been 
done more scientifically, it is, beyond all question, 
a compendium of sound legal principles. "-^Z>0nr 
Times. 

" Mr. Simpson has arranged the whole of the Law 
relating to Infants with mucK fulness of detail, and 
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In one rolume, royal 8ro, 1877, price 3ar., cloth, 

THE DOCTRINES & PRINCIPLES OF 
THE LAW OF INJUNCTIONS. 

By WILLIAM JOYCE, 



OF LINCOLN S INN, BARRISTER- AT-LAW. 



"Mr. Joyce, whose learned and exhaustive work on 'The Law and Practice of Injxmctions ' has 
gained such a deservedly high reputation in the Profession, now brings out a valuable companton volunie 
on the ' Doctrines and Principles ' of this important branch of the Law. In the present work the Law is 
enunciated in its abstract rather than its concrete fonii, as few cases as pos^ble being cited ; while at the 
same time no statement of a principle is made unsupported by a decision, and for the most part the very 
language of the Courts has been adhered to. Written as it is bv so acknowledged a master of his subject, 
and with the cooBdentious carefulness that might be ei^pected nrom him, this work ca&not fail to prove of 
the greatest assistance alike to the Student — who wants to grasp principles freed from their superincum- 
bent details — ajid to the practitiooer, who wants to refresh his memory on points of doctrine amidst the 
oppressive details of proles^onal wcH-k." — Laiw Magazine and Review, 



BY THE SAME AUTHOR. 



In two volumes, royal 8vo, 1872, price 7ar., cloth, 

THE UW & PRACTICE OF DUONCTIOMS. 

EMBRACING 

ALL THE SUBJECTS IN WHICH COURTS OF EQUITY 
AND COMMON LAW HAVE JURISDICTION. 

By WILLIAM JOYCE, 

or UNCOLN's INN, BARBISrSR- AT-LAW. 



BS VIEWS. 



"A work which aims at being so absolutely 
complete, as that of Mr. Joyce upon a subject 
which is of almost perpetual recurrence in the 
CourtSj cannot fail to be a welcome offering to the 
profession, and doubtless, it will be well received 
and largely used, for it is as absolutely complete as 

it aims at being This work is, therefore, 

eminently a work for the practitioner, being full of 
practical utility in every page, and every sentence, 
of it We have to congratulate the pro- 
fession DA this new acquisition to a digest of the 
law, and the author on his production of a work of 
permanent utility and fame." — Law Magazine 
attd Review. 

" Mr. Joyce has produced, not a treatise, but a 
complete and compendious exposition of the Law 
and Practice of Injunctions both in equity and 
common law, 

''Part III. is devoted to the practice of the 
Courts. Contains an amount 0/ valuable and 
technical matter nowhere else collected. 



" FVom these remarks it will be sufBdently per- 
ceived what elaborate and painstaloog indiiatrv, as 
well as legal knowledge and ability has b ee n 
necessary in the compilation of Mr. Joyce's work. 
No labour has been spared to save tbie pgactitioner 
labour, and no research has been omitted which 
could tend towards the elucidation and exemplifi- 
cation of the general principles of the Law and 
Practice of Injunctions." — Law journal. 

" He does not attempt to go an inch beyond that 
for w^ich he has express wntten aatiiority ; he al- 
lows the cases to ^peak, and does not speak for them. 

'^The work is something more than a treatise on 
the Law of Injunctions, it gives us the general 
||aw on almost every subject to which the pxyxss of 
injunction is applicable. Not only English, but 
Anierican decisions are cited, the aggregate number 
being 3,500, and the statutes cited i(k>, whilM the 
index ss, we think, the most elaborate we hare erar 
seen— occupying nearly aoo pages. The woi^c is 
probably entirefy cxhacastive."-^Law Times. 



" This worky.consideind either as to its matter or manner of execution, is 00 ordinary work. It is a 
corayJiete aod exhaustive treatise both as to the law and the practice of ^nting injtmctions. It most 
supersede all othor works oa the subject. The terse statement of the practice will be found of iacalctilabk 
value. We know of no book as suitable to supply a knowledge of the law of injunctions to our comm<» 
law friends as Mr. Joyce's exhaustive work. It is alike indispensable tq members of the Common Law 
and £quity fiars. Mr. Joyce's great work would be a casket without a key unless accompanied fay <a good 
index. His index is very fiill and well arranged. We feel that this work is destined to take tt^ pkaca 
as a standard text-bo(^, and tke tex&-book on the particular subject of which it treats. The author 
deserves great credit for the very great labour bestowed upon it. The publishers, as usual, have 
acquitted themsdvts in a manner deserving of the high reputation they bear."— CoimmAk Law JouimaL 
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Third Edition, in Svo, price 2ar., cloth, 
A TREATISE UPON 

THE LAW OF EXTRADITION, 

WITH THE CONVENTIONS UPON THE SUBJECT EXISTING BETWEEN 

ENGLAND AND FOREIGN NATIONS, 

AND THE CASES DECIDED THEREON. 

By Sir EDWARD CLARKE, 

OF UNCOLN's inn, S.-G., Q.C., M.P. 



" Mr. Clarke's accurate and sensible book is the 
best authority to which the English reader can 
turn upon the subject of Extradition." — Saturday 
RemtHK 

"The opinion we expressed of the merits of this 
work when it first appeared has been fully justified 
by the reputation it has gained. It is seldom we 
come across a book possessing so much interest to 
the general reader and at the same time furnishing so 
useful a guide to the \Kvy^"-^Soliciiori JoumaL 

"The appearance of a second edition of this 
treatise does not surprise us. It is a useful book, 
well arranged and well written. A student who 



wants to learn the principles and practice of the 
law of extradition will be greatly helped by Mr. 
Clarke. Lawyers v/ho have extradition business 
will find this volume an excellent book of reference. 
Magfistrates who have to administer the extradition 
law will be greatly assisted by a careful perusal of 
* Clarke upon Extradition.' This may be called a 
warm commendation, but those who have read the 
book will not say it is unmerited."— Z-«w Journal. 
Thk Timss of September 7, 1874, in a long 
article upon " Extradition Treaties," makes con- 
siderable use of this work and writes of it as " Mr, 
Clarke's useful Work on Extradition:' 



Id 8vo, price 2s^ 6d,y cloth, 

TABLES OF STAMP DUTIES 

FROM 1815 TO 1878. 
By WALTER ARTHUR COPINGER, 



OF THB MIDDLB TEMPLE, ESQUIRE, BARRISTER- AT-LAW : AUTHOR OF "THE LAW OF COPYRIGHT IN 



'• (( 



WORKS OF LITERATURE AND ART, "INDEX TO PRECEDENTS IN CONVEYANCING, " TITLE DEEDS,' &C. 



" We think this little book ought to find its way 
into a good many chambers and offices." — Soli' 
citors* ^oumaL 

" This book, or at least one containing the same 
amount of valuable and well-arranged information, 
should find a place in every Solicitor's office. It is 
of espedai value when examining the abstract of a 



large number of old title-deeds."— i^ow Times. 

•^His Tables qf Stamp DutUs, from 1815 to 1878, 
have already been tested in Chambers, and being 
now published, will materially lighten the labours 
of the profession in a tedious depaurtment, yet one re- 
quiring great care."— Ztfw Magazine and Review. 



In one volume, 8vo, price 14^., cloth, 

TITLE DEEDS: 

THEIR CUSTODY, INSPECTION, AND PRODUCTION, AT LAW. IN 
EQUITY, AND IN MATTERS OF CONVEYANCING, 

Indudii^ CoTenants for the Prodnction of Deeds and Attested Copies ; with an Appendix 
of Precedents, the Vendor and Purchaser Act, 1874, &c. &c. &c. By Walter 
Arthur Copinger, of the Middle Temple, Barrister-at-Law ; Author of " The 
Law of Copyright " and ** Index to Precedents in Conveyancing." 

here. Mr. Copinger has supplied a much-felt want, 
by the compilation of this volume. We have not 
space to go into the details of the book ; it appeare 



" The literary execution of the work is good 
enough to invite quotation, but the volume is not 
lai^e, and we content oucselves with recommiendiBg 
it to the profession." — Lofiv Times. 

" A really good treatise on this subject must be 
essential to the lawyer : and this is what we have 



well arranged, clearly written, and fully elaborated. 
With these few remarks we recommend his volume 
to our readers." — Law Journal. 



Third Edition, in 8vo, considerably enlarged, price 36i., cloth, 

THE LAW OF COPYRIGHT 

In Works of Literature and Art; including that of the Drama, Music, Engraving, 
Sculpture, Painting, Photography, and Ornamental and Useful Designs ; together 
with International and Foreign Copyright, with the Statutes relating thereto, and 
References to the English and American Decisions. By Walter Arthur 
Copinger, of the Middle Temple, Barrister-at-Law. 

merits which will, doubtless, lead to the placing of 
this edition on the shelves of the members of the 
{>rofession whon business is concerned with copy- 
right ; and deservedly, for the book b one of can- 
siderable y^Xynt."— Solicitors' Journal. 



t« 



Vbe. Coptnger's book is very comprehensive, 
dealing with every branch of his subject, and even 
extending to copyright in foreign countries. So iax 
as we have exammed, we have found all the recent 
authorities noted up with scrupulous care, and 
there is an unusually good index. These are 
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Third Edition, in One large Volume, 8vo, price 32J., cloth, 

A MAGISTERIAL AMD POLICE GDIDE 



BEING THE LAW 



RELATING TO THB 



PROCEDURE, JURISDICTION, AND DUTIES OF MAGISTRATES 

AND POLICE AUTHORITIES, 

IN THE METROPOLIS AND IN THE COUNTRY. 
With an Introduction showing the General Procedure before Magistrates 

both in Indictable and Summary Matters. 

By henry C. greenwood, 

STIFENDIARV MAO.STBATK FOR THE DISTRICT OP TH. STArFORI>SH,« FOTTBRIKS ; AHD 

TEMPLE CHEVALIER MARTIN, 

-,„» »iiAr-TCTRAXE<; AT LAMBETH POLICE COURT, LONDON; 
AUTHOR r,'?.VBr.AJorMA."TS« a/^^^^^^^ " THE KEW POKMUMST ." ETC 

Thi^d Edition Including the Session 52 & S3 Vict., and the Cases Decided in the 
Superior Courts to the End of the Year 1889, revised and enlarged. 

By temple chevalier MARTIN. 



. „^„_.j rtf vr^e«r« Gieenwood and Martin's valuable and 

care'lo include in the. Ub^es.-^^^^ commands our co„fid«.ce. not merely 

u •/' "^^h bu?^^b^ k^p o^'ke subject of which it treats The volume before ^ 
by Its research, but ^ ^ •" f^v ^^ ^\^ jj (,„ this account that the pubhc favour wiU 
is one of the happy few of this 1|«"^^4 convinced that no effort \^ been spared by its 
"^^^L^^dS^^a hor<«0rf?^cientandtn»tworthyguide/'-i«»7.«^^^ 
authors to render It a tnoruuB , „,_aMe handbook in Mejss. .Greenwood and Martm's 
. U^^^t p-oS^'SVe/^nS^^'a^'-h^Stion has jilst been published. "-r^ 

Times, ^ * ^^,,ntir^n trpAtmg- of Drodeedings before Magistrates, and largely of the 

.. A ^'fL^'^J^^'^S^fiS'^^^ra^f^^e which lill repay l^sal. We expressed our 
Summary Junsdirtion^t, IS mn^ ^^ ^j the favourable impression then produced 

high '^•^ °^»^ e^fn^Uon of this £cond Edidon."-- Uu- Times. 

IS increased by our ^^"^^^ °'^ ^^j^j ^^ commendation. We may say we have 

here'X'i*^ Sv b^^ * -'''^^^ -°»" -**»« ""* '' ""^''^ *" ~°"'"- " 
Law Times. ^ „,-,«= ot r»rp«;pntini? a comprehensive magisterial handbook 

fort^e'^w^or^^E-^lla;^ Tr^-^e''?/^^^ to us ex^llent. and is weU 

carried out."--5<>ff«W y.'"''"^^ _ Greenwood and Mr. Temple 

"The Magisterial and ^f '" ^"'f'" *'^_d ^o far i we have been able to test it. 
Martin, is a ""odel/"* "^ ''^ "T^^VuikVX^ of all ^M. .as magistrates or 
in completeness and accuracy. ^^ XT^jJ:^,. nnilv News 

otHerJseUve -fl-T^M^^^l^ZZncaa^'^uf^^^^^ It plainly and conHsely 

" ThU ■^>'"'""^f'y,^lln;uMa^^rJes are called upon to adjudicate, syste- 

states the la'W on f points "fZZfref^Zel1<^ht to find i place J every JustUe's 

^'^X^tt^lt't^TatistgZiss.u^rfpeedily ensure for it as l^ge a sale 

as its merits '^-^-'r-^^^^^.^'^r^^'LlStgether all the enactments on the subject 

V K ■^^w'^dT^ci^T^^med "-S '^^^ '^ ^ methodical, and prec^e 

has been ably and e»°'|°^^,Pr'"e-ct ton of an Act almost in a moment. It is wonderful 
that one is able to lay »• .fi»8f °° ^^"^° °o ooniraratively small a space. We have much 
whatamassofinformationis^mpnsed m sooOTipaia^ j professiraal. but also to our 

P"^T '".de«"Cwnrcan be m^ usrfSl to tL pubhc tLn an acquaintance with the 
l^^ ^^^^i^t^ri&Son and procedure."-5A#.« Post. 
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In one thick volume, 8vo, price 32 j., cloth, 

THE LAW OF RAILWAY COMPANIES. 

Comprising the Companies Clauses, the Lands Clauses, the Railways Clauses Consoli- 
dation Acts, the Railway Companies Act, 1867, and the R^ulation of Railways 
Act, 1 868 ; with Notes of Cases on all the Sections, brought down to the end of the 
year 1868 ; together with an Appendix giving all the other material Acts relating 
to Railways, and the Standing Orders of the Houses of Lords and Commons; 
and a copious Index. By Henry Godefroi, of Lincoln's Inn, and JOHN 
Shortt, of the Middle Temple, Barristers-at-Law. 

In a handy volume, crown 8vo, 1870, price lOf. 6^., cloth, 

THE LAW OF SALVAGE, 

As administered in the High Court of Admiralty and the County Courts ; with the 
Principal Authorities, English and American, brought down to the present time ; 
and an Appendix, containing Statutes, Forms, Table of Fees, etc. By Edwyn 
Jones, of Gray's Inn, Barrister-at-Law. 

In crown 8vo, price 4J., cloth, 

A HANDBOOK OF THE 

LAW OF PARLIAMENTARY REGISTRATION. 

WITH AN APPENDIX OF STATUTES AND FULL INDEX. 

By J. R. SEAGER, Registration Agent. 



In 8vo, price 5^., cloth. 



THE LAW OF PROMOTERS OF PUBLIC COMPANIES. 

By NEWMAN WATTS, 

Of Lincoln's inn, barrister-at-law. 



" Some recent cases in our law courts, which iat 
the time attracted much public notice, have demon* 
strated the want of some clear and concise exposi- 
tion of the powers and liabilities of promoters, and 
this task has been ably performed by Mr. Newman 
Watts." — Investor's Guardian. 



" Mr. Watts has brought together all the lead- 
ing decisions relating to pronioters anijl directors, 
and has arranged the information in a very satislac- 
tory manner, so as to readily show the rights of 
diflFerent parties and the steps which can be legally 
taken by promoters to further interests of new com- 
panies.' — Daily Chronicle. 



Second Edition, in One Vol., 8vo, price I2j., cloth, 

A COMPENDIUM OF ROMAN LAW, 

Founded on the Institutes of Justinian; together with Examination Questions 
Set in the University and Bar E)?aminatibns (with Solutions), and Definitions of 
Leading Terms in the Words of the Principal Authorities. Second Edition. By 




In 8vo, price ys, (>d. , cloth, 

TITLES TO MINES m THE UNITED STATES, 

with the 

STATUTES AND REFERENCES TO THE DECISIONS 
OF THE COURTS RELATING THERETO. 

By W. a. HARRIS, B.A. Oxon., 

OF Lincoln's inn, barrk.tbr-at-law ; and of the American, bar. 
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